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PREFACE. 



The absence up to the present time of an introductory 
treatise on Magisterial Law and Practice is probably 
best accounted for by the fact that until lately, as a 
branch of legal study, it has been deemed almost un- 
worthy of serious attention. Now, however, that it 
has been constituted a special examination subject, 
candidates for the legal profession will find it con- 
venient to be as familiar with the law of pauper 
settlements, public-house licenses, and affiliation orders, 
as with the principles of contributory negligence, con- 
tingent remainders, or the marshalling of assets. This 
is my apology for inflicting on the world another book. 
There are, doubtless, many excellent works of reference 
and authority on the subject of which it treats ; but I 
am not aware of the existence of a single book specially 
intended or adapted for beginners. 

I acknowledge most gratefully the kind assistance I 
have received from several of my learned friends. As 
on former occasions, I have profited by the industry and 
ability of Mr. C. M. Atkinson, of the Inner Temple and 
North-Eastem Circuit, who has gone carefully through 
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IV PREFACE. 

the whole book, both in manuscript and proof. In- 
deed, several of the articles in Part II. {e,g,y those on 
Highways and Intoxicating Liquors) are almost entirely 
from his pen. My learned friend, Mr. A. Macmorran, 
of the Middle Temple and the Middlesex Sessions, 
has also been good enough to revise the proofs, and 
has suggested several important alterations and im- 
provements. My brother also, Mr. Arthur Shirley, the 
Coroner for Doncaster, has helped me in those portions 
of the work with which he is most familiar. 



W . fe# D. 



2, Dr. Johnson's Buildings, The Temple, 

July 18^7^ 1881. 
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PART I. 

THE ORDINARY PRACTICE OF 
MAGISTRATES' COURTS. 



INTRODUCTORY. 

Who may be magistrates. — A difference as to the 
qualification exists between county and borough 
magistrates. 

With certain exceptions in favour of judges, heads 
of Oxford and Cambridge colleges, eldest sons of peers, 
privy councillors, &c., a county magistrate must be 
qualified imder one or other of two statutes, viz., 
18 Geo. II. c. 20, and 38 & 39 Vict. c. 54. 

The former statute requires that a person aspiring 
to the office of a justice shall have either — 

(1.) Landed estate in possession to the value of £100 
a year, or 

(2.) The reversion or remainder of an estate worth 
£300 a year. 

The later Act (without repealing the earlier) gives a 
qualification to any one who for two years before his 
appointment has been the occupier of a dwelling-house 
assessed to the inhabited house duty at the value of 
not less than £1 00 a year. 

Between these Acts two differences must be noticed : 

(1.) A magistrate who has qualified under the earlier 
Act loses his right to act whenever he loses his quali- 
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4 THE ORDINARY PRACTICE OF 

fication ; whereas a magistrate who qualified under the 
later Act, may act for twelve months after he ceases to 
be the occupier of the substantial dwelling-house which 
gave him his qualification. 

(2.) A magistrate who has quaHfied under the earlier 
Act can qualify for any county. But one who qualified 
under the later Act can only qualify for the particular 
county in which the dwelling-house is situate. 

Eesidence in the district, in the case of county 
magistrates, is not required. 

Solicitors cannot be magistrates for counties in which 
they practise ; but they can be magistrates for other 
counties. 

The High Sheriff cannot act as a magistrate during 
his year of office. His name, however, remains on the 
commission, and at the end of his shrievalty his magis- 
terial powers revive. In a late case the High Sheriff of 
Derbyshire, whose name was in the commission of the 
peace for that county, wanted to attend at the Quarter 
Sessions, and read his report on the county bridges, but 
it was held that he had no business there (a). 

Coroners, it is said, cannot be made magistrates (6) ; 
but clergymen can be, though it is not considered wise 
to appoint them. 

No property qualification is necessary for borough 
magistrates, nor need they be even burgesses. But 
they must be persons residing in, or within seven miles 



(a) Ex parte CclmOe, 1 Q. B. D. 183. 

(5) Although this role will undoubtedly be found laid down by the 
older writers, it is believed that there are instances of coroners having 
been appointed to the magisterial bench ; and indeed some coroners go 
' far as to claim that they are ex officio justices of the peace. 
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of, the borough, or, at all events, occupying property in it. 
The Recorder, the Mayor, and the ex-Mayor, however, 
are ex officio borough justices. The restriction as to 
practising solicitors does not apply to boroughs, and, 
indeed, when a solicitor's practice is of a conveyancing 
and non-criminal class, there can be no objection in 
principle to such an appointment. 

How persons become magistrates. — The Lord Chan- 
cellor (except in such anomalous districts as the Duchy 
of Lancaster) appoints both coiuity and borough 
magistrates. In counties he usually (though not neces- 
sarily) attends to the recommendations of the Lord 
Lieutenant, and in boroughs to those of the corporation, 
or the borough members. The commission of the 
peace (containing the names of all the magistrate?) for 
counties is kept by the Clerk of the Peace ; and for 
boroughs by the Town Clerk. When the Lord Chan- 
cellor wishes to make a new appointment, he sends for 
the commission, inserts the name, and returns it. The 
person appointed, however, does not regularly become 
a magistrate till he has attended at the Quarter Ses- 
sions, and taken the necessary oaths. If he act with- 
out having taken the oath of qualification, or without 
being in fact properly qualified, he is liable to a 
penalty of £100. The acts, however, of an unqualified 
justice are not altogether void. 

How persons cease to be magistrates. — The Lord 
Chancellor can at any time, and without assigning any 
reason, dismiss a magistrate from his office. This is 
done either directly, by the magistrate being informed 
by the Lord Chancellor that his further services are 
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dispensed with, or indirectly by the issuing of a new 
commission in which the dismissed person's name does 
not appear. 

It is provided by the 22nd section of the Debtors 
Act, 1869 (6), that " if any person being assigned by 
Her Majesty's Commission to act as a justice of the 
peace is adjudged bankrupt, or makes any arrangement 
or composition with his creditors under the Bank- 
ruptcy Act, 1869, he shall be and remain incapable of 
acting as a justice of the peace until he has been newly 
assigned by Her Majesty in that behalf." 

When the Sovereign dies, a fresh commission is 
issued. But the old one continues in force for six 
months after the death, unless the new commission is 
issued before that time has expired. Magistrates 
reinstated in the commission under such circumstances 
need not take the oaths again. 

Stipendiary Magistrates. — This kind of magistrate 
requires a word of notice. The unpaid magistrates, as 
a rule, discharge their duties extremely well, but they 
would be the first to admit that such work is best done 
by a trained and experienced lawyer. The Legislature, 
recognizing this, has provided for the performance of 
magisterial work in large centres of population by a 
capable barrister. In London, these salaried magistrates 
dre caRed " Metropolitan Police Magistrates ;*' and in 
the country, *' Stipendiaries.'' Such a magistrate 
sitting alone has power equal to that of two ordinary 
magistrates sitting together. Stipendiaries and police 
magistrates are appointed not by the Lord Chancellor, 

(6) 32 & 33 Vict, c 62. 
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but by the Home Secretary. They may appoint depu- 
ties when unable to act themselves. Any town of 
25,000 inhabitants may have a stipendiary on agreeing 
to pay him a certain salary. These magistrates will not 
be further referred to specially in these pages. And 
indeed it will be convenient to speak generally of the 
duties and powers of county magistrates, the reader 
bearing in mind that what is said of them is applicable 
TYiutatia WAJbtandia to other magistrates. 

DisqualificatioxL by interest. — No man is allowed to be 
judge in his own cause. Accordingly, if a magistrate 
is directly interested in the result of a case, he must 
not act in it ; and if, in spite of having such an interest^ 
he does act, the decision of the.court is thereby in- 
validated, and it is of no consequence that there would 
have been a majority without counting his vote. It is 
impossible to say how far the votes of the other magis- 
trates may not have been influenced by his presence 
and support. Indeed, an interested magistrate ought 
to leave the bench altogether during the hearing of 
the case. Lord Holt (the model of an upright judge) 
did this on one occasion, and sat by the side of his 
counseL The amount of the interest that disqualifies 
is not in all cases clear. It must be of a private kind, 
but it need not be pecuniary. Anything likely to give 
a real bias (former litigation or unpleasantnesses, for 
instance) would disqualify (c). But it was lately held 
that, when the Town Council of a borough had made 
an order requiring all dogs to be muzzled, justices were 
not disqualified from hearing cases of breaches of the 

(c) Beg, V. Meyer, 1 Q. R B. 173. 
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order merely by reason of being members of tho 
Town Council. " According to your argument," said 
Pollock, B., to the unsuccessful side, " a member of the 
House of Commons could never sit to enforce penalties 
imder a recent Act of Parliament" (d). For certain 
cases express provision has been made by the Legisla- 
ture. Brewers are prohibited from acting at meetings 
for granting licenses; millers may not act in cases 
under the Bread and Flour Act ; manufacturers may 
not act in Truck Act cases ; and army officers may not 
act in Mutiny Act cases. On the other hand, the rule \ 

of disquaUfication is limited by statute in its applica- 
tion to poor-rate cases (except appeals), public health 
xBases (e), gas cases, or (unless the magistrate is the 
owner of the lands trespassed on) to salmon fishery 
cases. 

At the outset of the hearing the parties may agree 
to waive an " interest " objection. Such an objection 
should be taken at the beginning of the case. The 
unsuccessful party cannot avail himself of it if he was 
aware of the existence of the interest when the inquiry 
opened, and remained silent. He cannot wait to see 
whether the court will decide in his favour or against 
him, and then, the event being unpropitious, make use 
of the point. 

The Magistrates' Clerk. — Every Court of Petty Ses- 
sions has an important officer called the Magistrates'^ 
Clerk, or derk to the justices. His appointment rests 
with the magistrates of the court in which he is to 

{d) Jteg. V. //. of Huntingdon, 4 Q. B. D. 622. 

(e) See, however, JUg. v. MilUdgt, 4 Q. B. D. 832, and Reg, t. Gihhcm^ 
6 Q. B. D. 168. 
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act, and they may dismiss him at their pleasure with- 
out giving any reason. He is required to be either a 
barrister or a solicitor, and is now paid by salary, not, 
as formerly, by fees. His duties are multifisuious. He 
receives and accounts for the fees, asks the defendant 
whether he is guilty or not guilty, swears the witnesses, 
takes the depositions, and makes himself generally 
useful Such are his natural duties. But knowledge 
is power; and, in consequence of the ignorance of law 
and practice which too frequently prevails on the bench, 
his office has gained a degree of importance which it 
ought not properly to possess. In practice, the j ustices' 
clerk is their legal adviser, on whom they lean and rely 
in all their difficulties. It is obviously desirable, how- 
ever, that a magistrate who wishes to faithfully dis- 
charge the duties entrusted to him should master his 
subject, and not be dependent for his law upon a mere 
officer of the court. 

Actions against JnsticeB. — An action may be 
brought (/) against a justice either (1) for some act 
done by him outside or in excess of lus jurisdiction ; or 
(2) for some act done by him within his jurisdiction. 

If the act complained of was done by the justice 
outside his jurisdiction or in excess of it, the plaintiff 
must show in the first place that the conviction or 
order with which he quarrels has been quashed. For 
an act done by a justice having jurisdiction in the 
matter, no action lies, if he has merely made a mis- 
take in law. If, however, he has acted maliciously 

(/) 11 & 12 Vict. c. 44, and see Crejpps t. Durden, and RoherU ▼. 
Orchard^ SHiBLEys Leadibo Cases. 

b3 
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and without reasonable and probable cause, he may be 
sued. 

Every action against a justice must be begun within 
six months of the cause of action arising, and the justice 
is entitled to a month's notice of action. The action 
may be brought in the county court of the district in 
which the act complained of was done ; but the justice 
may within six days of being served with the sum- 
mons give the plaintiff notice that he objects to being 
sued in the County Court. Provision is made for the 
justice tendering amends, in which case the costs would 
fall heavily on an unsuccessful plaintiff. If the plaintiff 
was actually guilty of the offence of which he has been 
illegally convicted, or was liable to pay the sum ordered, 
he is not to recover more than 2d, damages, unless 
sent to prison for a longer period than the offence he 
was convicted of was punishable with. 

The recent case of Agnew v. Jobaon (g) is important 
on the subject of notice of action to a magistrate. A 
young girl in the county of Durham was suspected of 
having concealed the birth of an illegitimate child. 
She was taken into custody, and it was considered 
desirable to ascertain whether or not she had been 
lately delivered. The girl, however, admitted her 
guilt, and refused to submit to be examined, saying, 
"What is the use of examining me, when I confess 
it all?" The police, however, insisted, and induced 
the defendant, a justice of the peace, to sign an 
illegal order for her compulsory examination. In an 
action by the girl against the magistrate for this 

(g) 13 Cox 0. C. 625, and 47 L. J., M. C, 67. 
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treatment, the jury gave her a verdict for £50; 
but she had not given the defendant the notice 
of action required by 11 & 12 Vict. c. 44s, and that 
point was reserved. In the end it waa held '' that Mr. 
Jobsonhad not been entitled to notice of action, on the 
ground that there was a total absence of any authority 
to do the act ; and that although he had acted bond 
Jide, believing he had such authority, there had been 
nothing on which to ground the belief, and no know- 
ledge of any facts upon whicb such a belief might have 
been based." It is astonishing, however, considering 
the number and ability of the learned counsel engaged 
in Agnew v. Jobson, that the case of Kirhy v. Simp- 
son (h) does not seem to have been referred to. 

CriminalinformationB against JuBticeB. — When a magis- 
trate has been guilty of corruptness, or other gross mis- 
conduct, in the execution of his office, he may be treated 
criminally. Criminal proceedings, for instance, were 
taken against Kennett, Lord Mayor of London, for not 
reading the Riot Act, releasing prisoners, and general 
neglect of duty, during the Gordon riots of 1780 ; and 
again, for similar misconduct during the Bristol riots 
of 1831, against the mayor of that city (i), A person 
who wishes to prosecute a magistrate in this way moves 
the Queen's Bench Division for an information, which 
will be granted only if the court considers there is 
justification for such a course. And it is clear that for 
mere mistake or irregularity the court will never allow 
an information to be jGiled. 

(A) 10 Exch. 358. 

{{) H, V. Pinnetf, 3 B. & Ad. 947. 
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Various EincU of SeBrionB.— Magistrates' courts may 
be divided into three classes, viz,, — 

(1.) Petty Sessions. 

(2.) Special Sessions. 

(3.) Quarter Sessions {f). 
(1.) Petty SessionB are those local courts in which 
the greater part of magisterial work is transacted. 
Most counties are divided into Petty Sessional Divi- 
sions ; a different set of magistrates acting in each, and 
no one acting out of his district. The time and place 
of holding Petty Sessions are matters in the discretion 
of the magistrates, but it is not now competent to a 
magistrate to sit at his own house unless it comes 
within the description of an " occasional court house '* 
under the Summary Jurisdiction Act, 1879. 

Merely ministerial acts, however, such as receiving 
informations, issuing warrants, &c., need not be per- 
formed in court, and one justice is sufficient for such 
work. 

(2.) Special Sessions are held in each petty sessional 
division in obedience to a particular Act of Parliament, 
and for the transaction of a particular class of business. 
The times of the holding of courts of special sessions 
are often fixed by statute. Questions of the granting 
and renewing of ale-house licenses, for instance, are to 
be determined in the provinces at some court held 
between August 20th and September 14th ; and /or the 
London district in the first ten days of March. High- 



{j) It is not thought worth while to refer to General Sessions, which 
are hardly found out of Middlesex. Quarter Sessions are, strictly 
speaking, a tpeciet of General Sessionn. 
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way questions, ag&uo^ must be settled at a court held 
within fourteen days of March 20tlL There are some 
matters, however, which need not be dealt with at any 
particular time of the year, eg, theatrical licenses, gun- 
powder or fireworks licenses, &C. It is necessary that 
every justice within the petty sessional district or 
borough should have notice of the time and place at 
which the Court of Special Sessions is to be held ; and 
one justice cannot act alone. 

(3.) Quarter Sessions are held four times in the year 
for the trial of the lighter felonies and misdemeanours, 
the hearing of appeals from the petty sessions, and for 
the transaction of such other local business as the Legis- 
lature may have entrusted the court with. The periods 
at which the Quarter Sessions for a county are to be 
held have been carefully fixed by statute ; viz.^ the first 
week after October 11th, the first week after December 
28th, the first week after March 31st, and the first 
week after June 24th, with an exception for the event 
of what used to be called the Spring Assizes clashing 
with the Sessions. " The first week after " means the 
first whole week, so that, if October 11th is a Sunday, 
the Sessions will not begin before October 19th. In 
exceptionally populous counties it is found necessary 
to hold Intermediate Sessions for the trial of prisoners 
committed since the preceding Quarter Sessions. In 
boroughs having Quarter Sessions of their own, the 
Recorder fixes his court for any date he considers con- 
venient, but he is required to hold a court in each of 
the four quartets of the year. 
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Summary Convictions and Orders. 

The procedure, for the most part, when a bench of 
magistrates are asked to convict summarily or to 
make an order is governed by the two Acts of Parlia- 
ment, 11 & 12 Vict. c. 43, and 42 & 43 Vict. c. 49. 

From the operation of those Acts, however, certain 
subjects are expressly excluded. The principal of 
these excepted matters (A;) are the removal of pav/pers; 
cases about lunatics; and bastardy orders. When the 
practitioner or magistrate has to do with a case of this 
kind, he should carefully consult the particular statute 
under which the proceedings are taken. 



Information and Complaint. 

An information differs from a complaint in being of 
a criminal nature. The informant asks for a corti" 
viction; the complainant for an order. 

The rules applying generally to informations and 
complaints are to be found in 11 & 12 Vict. c. 43, a 
statute which is perhaps better known as " the second 
of Jer vis's Acts." 

We will speak first of informations. 

(A) 11 & 12 Vict. c. 43, s. 35. The following words in s. 35 have 
been expressly repealed by 42 & 43 Vict. c. 49:— "Nor to any in- 
fonnation or complaint or other proceeding under or by virtue of any 
of the statutes relating to Her Majesty's revenue of Errcise or Customs, 
Stamps, Taxes, or Post Office." And see as to Bastardy 42 & 43 Vict, 
c. 49, 8. 54. 



ICAOISTRATES' COUBTS. 15 

When to be laid. — ^Where the time is not fixed by 
the particular statute under which the proceedings 
are taken, an information must be laid within six 
caZevdar mmdhs of the alleged commission of the 
offence (Z). The limitation, however, does not apply 
to continuing offences, and the six months will not 
begin to run till the offence is technically complete. 
The conviction^ of course, need not be within the six 
months. If the information has been laid within the 
proper period, the conviction may take place at any 
time afterwards. The practitioner must be on his 
guard against particular statutes imposing stricter 
time limitations than Jervis's Act does. Thus, an 
information for cruelty to an animal must be laid 
within a laonth of the offence ; for an offence against 
his license by a publican, within three Tnontha; and 
so on. 

By whom to be laid. — ^The information need not be 
laid by the informant in person. It will be sufficient 
if it is laid by "his counsel, or attorney, or other 
person authorised in that behalf" (m). But who is 
entitled to be the informant? K my neighbour's 
game preserves are poached upon, for instance, may I 
go and lay the information, although my neighbour is 
content to put up with the trespass patiently? In 
every case the particular statute should be consulted. 
But, speaking generally, it is not necessary that the 
informant should be the aggrieved party. And if 
the informant should die between the time of his 



(0 11 & 12 Vict c 43, 8. 11. 
(m) 11 & 12 Vict c. 43, s. 10. 
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initiating the proceedings and their conclusion, it is of 
no consequence ; they do not lapse. This was lately 
decided in a case in which a bookseller tried to shake 
off a conviction for having in his possession a number 
of scientific pamphlets considered by the law to be 
obscene (n). 

Whether to be in writmg or not. — Unless required to 
be so by the particular statute, the information need 
neither be in writing nor on oath. But, as a matter of 
practice, the information always is in writing, and a 
magistrate would be justified in declining to act on it 
unless put into that form. Moreover, when the magis- 
trate is invited to issue a warrant in the first instance, 
instead of a summons, the matter of the information 
'' shall be substantiated by the oath or affirmation of 
the informant, or by some witness or witnesses on his 
behalf, before any such warrant shall be issued " (o). 

Contents of information. — The information must con- 
tain all particulars necessary to inform the mind of & 
reasonable person who ia dccusing whom of whaL 
Dates, places, names, descriptions, &c., should be care- 
fully set out, and the charge should be made plain and 
clear, so that the accused may know exactly what ho 
has to answer. Only one offence can be chained in 
an information; but a principal and abettor can be 
joined in the same information, and so can any 
number of persons charged with the same offence.. 
On a joint information, however, there can be separate 
convictions (jp). 

(n) Reg, v. Trudove, 49 L. J., M. C, 57. 

(o) 11 & 12 Vict. c. 48, 8. 10. 

ip) Beg, y. LiUUchUd, L. E. 6 Q. B. 293. 
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Variance. — ^When the proceedings are under Jervis's 
Act, variances between the information and the evi- 
dence addaced in support of it will not avail the 
defendant to any great extent. If the magistrates 
consider the defendant has really been deceived or 
misled thereby, they can adjourn the hearing of the 
case to some future day (q). If the information, 
however, has been laid under the wrong statute, they 
cannot do so; for that would amount to the substi- 
tution of one offence for another. And it is to be 
observed that when the proceedings are not governed 
by the Summary Jurisdiction Acts a variance may be 
fatal, as there may not be the same powers of adjourn- 
ment which those Acts give. 

Complaints. — What has been said of informations 
applies for the most part mutatis mutandis to com- 
plaints. But it must be distinctly borne in mind that 
a complaint differs from an information in being in 
the nature of a civil remedy. The complainant asks 
the court net to punish the defendant, but to order 
him to pay money, or to do, or abstain from doing, a 
particular thing. This being so, a warrant can never 
be issued to compel the appearance of a defendant to 
answer a complaint, as it can when an information 
initiates the proceedings (r). So, also, a defendant 
who has been ordered to pay money on a complaint 
can only be sent to prison in default if he is well able 
to pay but refuses or neglects to do so (r). Subject 
to these remarks, the reader will please to understand 

(g) 11 k 12 Vict. c. 43, s. 1. 

(r) 42 & 43 Vict c 49, a. 35 ; and see s. 6. 
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that in the following pages, when we are speaking of 
informations, we are at the same time speaking of 
complaints. 



Summons and Warrant. 

The information is the foundation of the summons 
or warrant, the object of which is to secure the appear- 
ance of the defendant to answer what is laid to his 
charge. Application for the one or the other is made 
to a magistrate according to circumstances. If, how- 
ever, there is no danger of the accused making oflF, it 
will generally be better to apply for a summons in the 
first instance, and afterwards, if the defendant takes 
no notice of it, to get a warrant for his apprehension. 
One magistrate is sufficient for this, as for most of the 
other preliminaries to trial. A magistrate declining to 
act upon an information properly laid before him can 
be compelled by Tnavdamus to issue his summons or 
warrant. As has already been stated, a warrant cannot 
be issued on a complaint. 

The summons states briefly the nature of the in- 
formation that has been laid against the defendant, 
and requires him to appear and answer it at a par- 
ticular time and place. He must have reasonable time 
for obeying it (s). To appear on the same day, for 
instance, or to appear immediately on the receipt of 
the summons, would not be sufficient time. It need 
not be (though it had better be) served personally ; if 

(«) 11 & 12 Vict. c. 43, s. 2 ; but see dark v. //. of CamhridgeMrc, 
44 J. P. 168. 
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it is left " with some person for him at his last or most 
usual place of abode " {t\ it will do. A defendant who 
appears and pleads cannot take advantage of irrega- 
larities of service, for such appearance cures them. Nor 
will he get any good generally by pointing out differ- 
ences between the summons and the information ; but 
if the magistrates think he has been genuinely prejudiced 
by any such variance, they may adjourn the hearing. 
A summons when issued is delivered to the police-con- 
stable or other officer who is to serve it. When it is served 
in another county, it does not require to be backed. 

Warrants (u). — To obtain a warrant, the informant 
must state on oath that the contents of his information 
are true and correct to the best of his knowledge and 
belief. The warrant is under the hand and seal of the 
magistrate issuing it, and directed to the constables of 
the district, bidding them arrest the person named, and 
bring him up to answer the information (v). The 
matter of the information is shortly stated in the 
warrant. In its natural state the warrant can only be 
executed within the county, or other district, in which 
the magistrate issuing it has jurisdiction, or, in case of 
fresh pursuit, within seven miles (measured in a straight 
line) of the border {w). But accused persons frequently 
go into other districts, and accordingly it has been 

(0 11 & 12 Vict c. 43, 8. 1. See, howerer. In re Wm. Smith, L. B. 
10 Q. B. 608. 

(ti) For arrests without ivarranis, see p. 71. 

(v) 11 k 12 Vict. c. 43, a. 3. 

{w) See, however, 5 & 6 Will. IV. c. 76, n. 101, which authorisea the 
execution of a warrant iBBued by Borough Magistrates anywhere in the 
county in which the borough is situate, or within seven miles of the 
borough; and 19 & 20 Vict. c. 69, s. 6. 
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provided that on proof on oath of the handwriting of 
the magistrate issuing a warrant, a magistrate in any 
other county or district may indorse the warrant, and 
so authorise its execution within his own jurisdiction. 
This is called backing a warrant ; and the backing sys- 
tem mutually exists between England, Ireland, Scotland, 
and the Channel Islands. If the accused has returned 
into the county in which the warrant was originally 
issued, it may be executed there in spite of any number 
of backings in other counties. The necessity of back- 
ing has been lately emphasised and illustrated in a case 
in which some Worcestershire county constables had 
arrested a man, not freshly pursued, in the city of Wor- 
cester under the authority of a warrant of commitment 
from county magistrates. It was held that they had no 
business to do it, and that the man whom they arrested 
could not be convicted of assaulting the police in the 
execution of their duty (x). It may be remarked, too, 
in this place that the warrant must be actually in the 
possession of the constable at the time when he accom- 
plishes his arrest ; otherwise the arrest is illegal. 

A warrant may not in summary proceedings (as it 
may in the case of indictable offences) be issued on 
Sunday (y). 

A warrant (or summons) may still be executed 
though the magistrate issuing it dies, or ceases to hold 
office, before the execution of it (z). 

No objection can be taken for any defect in a warrant 
or for any variation between it and the evidence. 

{x) Beg, y. Cutnpton, 49 L. J., M. C, 41. 
(y) 29 Car. II. c. 7, s. 6. 
(z) 42 & 48 Vict. c. 49, b. 37. 
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Witnesses brought by snmmons or warrant — Not only 
the attendance of defendants, but the attendance of 
witnesses too, may be procured by summons or 
warrant (a). A magistrate, on being informed that a 
person within his jurisdiction who can give material 
evidence on either side " will not voluntarily appear/' 
is required to issue a summons to him to come. If 
the person is in some other jurisdiction, the magistrate 
may still issue his summons ; but it will then require 
indorsing (6). If the person summoned does not come, 
and has no just excuse for not coming (a reasonable 
sum must be tendered him for his expenses), a warrant 
may be issued. And, indeed, if it is clear from the 
beginning that the witness will not come "without 
being compelled " to do so, a warrant may be issued 
in the first instance. In cases, however, not within 
Jervis's Act, the only way of compelling a reluctant 
witness to appear is by a Crown Office subpoena, which 
is obtained from the Crown Office in London. 



The Hearing. 

Every case in which the magistrates exercise their 
summary jurisdictional powers must be heard in (ypen 
court (c). This "open court" may be a "petty sesaional 
court-hoiise," or it may be an " occaawnai court-house" 

(a) 11 & 12 Vict. c. 43, a. 7. 
(6) 42 & 43 Vict, c 49, a. 36. 
(c) 42 & 43 Vict c. 49, s. 20. 
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The difference between them is that the former is the 
regular place where the magistrates are in the habit 
of sitting, while the latter is a place appointed to be 
used only occasionally. Magistrates sitting in an 
"occasional couH-house^' (no matter how many of them 
there may be) cannot send a defendant to prison for 
longer ih^n fourteen days, nor inflict a greater fine 
than 208. 

Generally speaking, it is necessary that there should 
be at least two magistrates to hear a case. Some 
Acts of Parliament, however, specially provide that 
one shall be sufficient. But a magistrate sitting alone, 
even though in a petty sessional court-house, cannot 
imprison beyond fourteen days, nor fine beyond 208. 
In fact, a magistrate sitting alone, in a petty sessional 
court-house, has just the same amount of power as 
two or more magistrates sitting together in an occa- 
sional court-house. For the purpose of the following 
remarks, we will assume that we have got two or more 
magistrates sitting together in a petty sessional court- 
house. These two magistrates so sitting together con- 
stitute what is called "J. Petty Sessional Court ^' (d). 

Jurisdiction. — A bench of magistrates are supposed, 
of course, only to deal with cases arising in their own 
district. But there are exceptions to the rule. The 
woman, for instance, in a bastardy case can drag the 
man to any court within whose jurisdiction she happens 
to " reside." Moreover, it has been lately provided (e) 
that offences committed on the boundaries of jurisdic- 

{d) 42 & 43 Vict. c. 49, s. 20, sub-B. 6. 
(e) 42 & 43 Vict. c. 49, s. 46. 
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tions^ or wiUiin 500 yards, can be dealt with by any 
of the courts. So, if an offence is committed in a 
river, lake, or arm of the sea forming the boundary, 
either of the two courts can try it. So, too, when an 
offence is begun in one district and completed in 
another, the trial can take place in either. And 
offences committed on a journey (in a railway carriage, 
a steamer, or an omnibus, for instance) may be tried 
by any of the courts through whose jurisdiction the 
train or vessel or vehicle passed while the defendant 
was in it or on board. 

Non-appearance. — If at the time the case is appointed 
to be heard the defendant does not appear, and it is 
proved that he has been properly served with the 
summons, the magistrates may, if they please, proceed 
to hear the case in his absence. The proof of the 
service of the summons need not be on oath, though a 
person making a false declaration would be guilty of 
*^ perjury'' (/). It is a much better plan, however, 
when the defendant does not appear, to issue a warrant, 
and compel his appearance. But this can only be 
done when the proceedings are founded on an infor- 
mation. 

It may happen that the defendant is present, but 
not the informant. In that case, the Bench can elect 
between dismissing the case altogether and adjourning 
it on such terms as they think fit ; and, in deciding 
which of these courses they will take, they should 
remember that a man ought not to have an unin- 

(/) 42 & 43 Vict. c. 49, s. 41. 
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Testigated charge hanging over his head longer than is 
necessary. 

If both parties are present, personally or by legal 
representative, the magistrates will proceed to hear 
and determine the case. 

Legal assistance. — Either side is entitled to the 
services of a barrister or solicitor. But, it may be 
observed, that the practice which prevails in some 
slip-shod country courts of allowing solicitors' clerks, 
or even policemen, to act as advocates is irregular and 
improper. If a solicitor's clerk, why not a barrister's t 
If a policeman, why not the usher of the court, or a 
bystander? The words in sect. 12 of the second of 
Jervis's Acts are "counsel or attorney," and 6 & 7 
Vict. c. 73, s. 2, is even more distinct and emphatic on 
the point. 

The court has power to order property found on a 
defendant and taken from him when apprehended to 
be restored to him, if they think it can be done con- 
sistently with the interests of justice ; and this some- 
times enables a defendant to obtain professional assist- 
ance when he otherwise could not (gr). 

Bight to jury in certain cases. — ^There are a few cases 
in which the court is required to put a preliminary 
question to the defendant, whose answer in the affirma- 
tive will oust their summary jurisdiction. That ques- 
tion is, ** Would you like to be tried by a jury instead 
of by us?*' And every person has this option who is 
charged with an offence (not being an assault) render- 
ing him liable on summary conviction to more than 

{g) 42 & 43 Vict c. 49, b. 44. 
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three months' imprisonment. If the defendant says he 
would prefer to go before a jury, the court will deal 
Tvith the case as if it were an ordinary indictable 
offence. Children under twelve, whose friends are not 
in court, are not to have this choice (A). 

Taking it that the defendant could not be sent to 
l^aol for more than three months if convicted, or, at all 
events, that he has no particular enthusiasm for " the 
palladium of British liberty," the first thing is to ask 
liim if he has anything to say why he should not be 
convicted, or why an order should not be made against 
him. If he has nothing to say for himself (though, it 
may be remarked, a plea of guilty ought to be taken 
with great caution, and only after carefully explaining 
ihe effect and meaning of the charge), the magistrates 
will at once convict or make the order. If, instead of 
confessing it, the defendant denies the truth of the 
charge or the accuracy of the claim made against him, 
the magistrates will hear what the witnesses have to 
say on the matter. As the procedure, subject to a few 
exceptions which will be dealt with presently, is pre- 
cisely the same as that which exists in the superior 
courts, it is unnecessary to say anything about it here* 
The reader is referred to "Shirley's Sketch of the 
Criminal Law," and similar works of an institutional 
character. 

Although legal advocates are allowed on both sides, 
they have not quite the same powers as in the superior 
courts. Thus, they may not reply, or sum up evidence. 
And it is said that, as re-examination is not expressly 

{h) 42 & 43 Vict. c. 49, s. 17. 

C 
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mentioned in the Act, it can be objected to; but the 
objection is seldom taken. And when the defendant 
has called witnesses, the prosecution can recall wit- 
nesses, or put fresh ones into the box, to contradict 
what the defendant's witnesses have said. 

The defendant in the witness-box. — It often becomes a 
difficult question for the court to decide whether or not 
the defendant can go into the witness-box and give 
evidence. This (apart from statutory provision on the 
subject) depends on whether or not the proceedings are 
of a cHminaZ nature. If they are not, he is a com- 
petent witness. The man who has seduced a woman 
has done something very wicked and immoral. But 
he has done nothing that the law considers criTninal. 
And therefore when the girl comes before the magis- 
trates, and asks them to make him pay her half-a- 
crown a week for the keep of the child, he may (if he 
likes to run the risk of a prosecution for peijury) walk 
into the witness-box and swear that he never saw 
the woman in his life before. And it may be said 
generally that whenever a case cannot result in a con^ 
viction, but only (if not dismissed altogether) in an 
order for the payment of money, the defendant may be 
a witness. But even in some cases which partake 
distinctly of a criminal nature, the defendant is by 
statute a competent witness. For instance, in all cases 
of summary convictions under the Licensing Act, 1872, 
not only the defendant, but his wife, too, can give 
evidence (i). On the other hand — apart from statutory 
provision — however trumpery may be the charge, if it 

(«) r'5 & 36 Vict c. 94, b. 51, s.-s. i. 
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partakes in the slightest degree of a criminal nature, 
the defendant is incompetent. "We are not to be 
guided/' said the court in a case where the difficulty 
arose (k), " by the estimate we may form of the moral 
guilt of a person charged with the offence, but we are 
to see how it has been treated by the Legislature/' 
And so the conviction of a defendant for perjury on an 
information for keeping a dog without a license has 
been quashed on the ground that he was not a com- 
petent witness (Z). 

Having heard what both sides have to say, the 
magistrates will make their decision. 

The decision. — In a criminal case, the benefit of the 
doubt should be allowed to the defendant, just as it 
would be if he were being tried by a jury. The case is 
decided according to the view of the majority; and, if 
there is an equal division, there will be an adjournment 
to another day, when the matter will be reheard from the 
beginning. When the charge is of a criminal nature, no 
magistrate is entitled to vote who has not been present 
during the whole of the hearing. If the Bench think 
the charge has not been made out they will dismiss the 
case, and, on request being made for it, give the defen- 
dant a certificate of dismissal, which will prevent any 
future vexation in respect of the same transaction. 

There are exceptions, however, to this rule. In a 
bastardy case, for instance, the mother may sometimes 
take out a fresh summons, and have the case tried over 
again. And whenever an information or complaint has 

(it) CaUell V. Iresoriy 27 L. J., M. C, 167. 
{I) It, y. Sullivan^ 8 Irish Reports, 404. 

C2 
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been dismissed for want of form, or from a mistaken 
view of jurisdiction, and without any decision on the 
merits, there is no estoppeL In the very recent case of 
Reg, V. Hutchings (m) the local authority came before a 
court of summary jurisdiction to recover from the de- 
fendant, as the owner of premises abutting, the expenses 
of sewering a street. The defendant pleaded in answer 
to this claim that a similar application had some years 
before been made to a similar court, and that the 
magistrates had decided that he was not liable, as the 
street was a highway repairable by the inhabitants at 
large. It was held that this previous decision worked 
no estoppel, as the magistrates had gone beyond their 
jurisdiction. 

The conviction. — If, on the other hand, they decide to 
convict, they make a formal minute of the conviction, 
which is afterwards lodged with the derk of the peace. 
Great care is required in drawing up the conviction, so 
that it shall distinctly set forth an offence known to 
the law. If the magistrates draw up a bad conviction 
(e.g. leaving out the word " knowingly " when it ought 
to have been inserted), and file it among the records of 
the county, they cannot correct their mistake and sub- 
stitute a fresh conviction in order to prevent its being 
quashed (n). The defendant is entitled to a copy of the 
conviction, but the magistrates are not bound by the 
copy they give him. 

Costs. — Reasonable costs (which must be specified in 
the conviction, or order, or order of dismissal) may be 

(m) 6 Q. B. D. 800. 

(n) Ex parU Auttin, 50 L. J., M. C. 8. 
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ordered to be paid by the unsucccAsful to the successful 
party. But the Act of 1879 says that when the fine 
does not exceed 5«., " then, except so far as the court 
may think fit to expressly order otherwise, an order 
shall not be made for payment by the defendant to the 
informant of any costs " (o). Costs are recoverable by 
distress ; and sometimes, if there is no distress, by a 
month's imprisonment. 

Pnnishment. — Considerable latitude is allowed to 
magistrates in cases in which they convict as to the 
punishment they will inflict. They may generally 
choose between sending the defendant to prison with- 
out the option of a fine, and fining him with the alter- 
native of going to prison in default of payment. The 
Legislature has carefully provided that in those cases in 
which they sentence to imprisonment in default of pay- 
ment of the fine, the period of imprisonment shall bear 
some proportion to the fine (p). Thus, if the sum does 
not exceed 10s., the defendant cannot be sent to prison 
for more than seven days. If it is 20s. or less, fourteen 
days is the maximum ; and so on. The imprisonment 
can only be with hard labour when specially authorised 
by the statute under which the proceedings are 
taken (q). The magistrates need not require all the 
money to be paid down. They may allow time for its 
payment, or allow it to be paid by instalments, or may 
take a security (r). In the event of a fine not being 
paid, a warrant of distress can be issued for seizure of 

(o) 42 & 43 Vict. c. 49, s. 8. 
(p) 42 & 43 Vict. c. 49, s, 5. 
iq) 42 & 43 Vict. c. 49, s. 5. 
(r) 42 & 43 Vict. c. 49, s. 7. 
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the defendant's goods. Such a warrant must be exe- 
cuted under the personal superintendence of a poUce 
constable ; the distress must be sold by public auction 
not less than five clear days after the taking ; a written 
account of the costs and charges incurred in respect of 
the execution of the warrant must be sent to the clerk 
of the court ; the overplus must be returned to the 
defendant ; and various other conditions must be com- 
plied with (a). It sometimes happens that, though the 
offence charged against the defendant was imdoubtedly 
committed, it was, having regard to all the circum- 
stances, of so trifling a nature that it is not desirable 
or expedient to visit him with any punishment, or 
even with the stigma of a conviction. In such a 
case — 

" (1.) The court, without proceeding to conviction, 
may dismiss the information, and, if the court think 
fit, may order the person charged to pay such damages, 
not exceeding forty shillings, and such costs of the pro- 
ceeding, or either of them, as the court think reason- 
able; or, — 

'* (2.) The court, upon convicting the person charged, 
may discharge him conditionally on his giving security, 
with or without sureties, to appear for sentence when 
called upon, or to be of good behaviour, and either 
without payment of damages and costs, or subject to 
the payment of such damages and costs, or either of 
them, as the court think reasonable : — 

'' Provided that this section shall not apply to an 

(<) 42 & 43 Vict. c. 49, a. 43. 
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adult convicted in pursuance of this Act of an offence 
of which he has pleaded guilty, and of which he could 
not, if he had not pleaded guilty, be convicted by a 
court of summary jurisdiction" (t). 

Two sections of the Summary Jurisdiction Act, 1879 
(42 & 43 Vict. c. 49), restrain the punishing power of 
magistrates in important particulars. The 15th sec- 
tion says that a child under twelve shall not be sent to 
prison for longer than a month, nor be fined more than 
405. The 18th section says that when a number of 
assaults have been committed on the same occasion 
(i,e, on different persons) the total amount of im- 
prisonment for all the assaults shall not exceed six 
months. 

Enforcement of orders. — Orders, as has already been 
pointed out, are quite different from convictions. The 
payment of money due under an order can only be 
enforced by imprisonment when the defendant has the 
means of paying but obstinately refuses to do so ; 
** and in any such case the court shall have the same 
power of imprisonment as a county court would for 
the time being have under the Debtors Act, 1869, for 
default of payment if such debt had been recovered in 
that court, but shall not have any greater power" (u). 
Bastardy orders, however, stand on a different footing 
from other orders, and can be enforced like convic- 
tions (x). And if the order be not to pay money, 



{t) 42 & 43 Vict. c. 49, s. 16. The proviso refers to the indictable 
offences specified in the first column of the first schedule to the Act, 
i,e. the offences where the value of the property ia greater than 40«. 

(u) 42 & 43 Vict. c. 49, s. 35. 

{x) 42 & 43 Vict c. 49, s. 54. 
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but to do or abstain from doing something, obedience 
may be compelled by imprisonment (y). 

Claim of right — When in the course of the hearing 
of an information it appears that the act charged 
against the defendant was committed by him in the 
assertion of a horvA fide claim of right, the justices 
must hold their hands, and refrain from deciding the 
case. Their jurisdiction is ousted. But it is necessary 
to this ouster of jurisdiction, not only that the de- 
fendant should really have believed in his right, but 
also that his belief should have been a reascyncbbU 
belief. And if the right claimed could have no 
existence in law, a belief in such a right is unreason- 
able, and it does not matter a straw how sincerely it 
may have been entertained. A defendant, for instance, 
who claimed as a member of the public the right to 
fish in a non-navigable river would not succeed in 
ousting the jurisdiction of the magistrates (z). It is 
to be observed, moreover, that the magistrates are not 
to be frightened off by the mere mention of the word 
right. They must satisfy themselves that the claim is 
a genuine and substantial one, and not merely colour- 
able and obstructive. But, on the other hand, it is 
not their business to inquire whether the claim is. 
likely to be ultimately supported. So, again, in cases 
where jurisdiction has been expressly given them by 
statute to decide questions of title, no such objection 
will prevaiL 

It is in cases of assault and trespass that this claim 

iy) 42 & 43 Vict, c 49, s. 34. 

(2) Bargreavet v. Diddams, L. R. 10 Q. B. 582. 
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of right is most frequently put forward. The Act of 
Parliament which empowers magistrates to deal sum- 
marily with common assault cases expressly provides 
that "nothing herein contained shall authorise any 
justices to hear and determine any case of assault or 
battery in which any question shall arise as to the 
title to any lands, tenements, or hereditaments, or any 
interest therein, or accruing therefrom, or as to any 
bankruptcy or insolvency or any execution under the 
process of any court of justice " (a). On this section 
it has been held that there cannot be a conviction 
even where the defendant has used more violence than 
was necessary (6). " Tiie words of the section," said 
the court, " are very large, and comprise every case of 
assault and battery in which the title to land comes 
into question. In all these cases the power to decide 
auniTnarily is ousted." But if an assault case can be 
decided without deciding a question of an interest in 
land, the magisterial jurisdiction remains. In a very 
recent case some gamekeepers in Dorsetshire were 
charged before the magistrates with assaulting a per- 
son in order to take some rabbits away from him. 
The person assaulted was the tenant of a farm, and 
had killed the rabbits on the land he occupied. The 
gamekeepers were servants of the landlord, and acted 
under a boTid fide belief that they had a right to do 
the acts complained of. But it was held that this was 
not sufficient to oust the magistrates' jurisdiction, as 
no title to any land was in dispute (c). 

(a) 24 & 25 Vict. c. 100, s. 46. 

(6) Reg, v. Pearson, 39 L. J., M. C. 76. 

(c) White V. Fox, 49 L. J., M. C. 60. 

c 3 
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The Malicious Injuries to Property Act (24 & 25 
Vict. c. 97) contains a similar proviso : — 

** Provided that nothing herein contained shall ex- 
tend to any case where the party acted under a fair 
and reasonable supposition that he had a right to do 
the act complained of« nor to any trespass, not being 
wilful and malicious, committed in hunting, fishing, or 
in the pursuit of game, but that every such trespass 
shall be punishable in the same manner as if this Act 
had not passed " (d), 

A rather interesting point on the construction of 
this section came lately under the notice of the author. 
Some members of a Sheffield angling club had taken 
tickets from a publican purporting to give them the 
right to fish in the Wheatley Ponds, near Doncaster, 
and, in crossing a field to get there one Sunday in 
1880, they were said to have damaged the hay by 
walking over it and (according to the evidence of the 
prosecution) taking wisps of it to sit upon. These 
men were convicted before the magistrates, although 
there was very little doubt about their right to fish in 
the ponds, or the necessity of walking over the hay, 
and necessarily damaging it, to get to them, and 
although they strenuously maintained that the juris- 
diction of the magistrates was ousted. The magistrates 
even refused to state a case on the point, and Pollock, 
B., at chambers, during the Long Vacation, refused to 
compel them to do so, on the ground that their deci- 
sion on facts cannot be reviewed in this way, and that 

(d) 8. 52. 
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they must be taken to have found as a fact that the 
defendants inflicted ** wilful and malicious " damage. 

Adjournments. — ^The magistrates may in their discre- 
tion adjourn the hearing of a case '' to a certain time 
And place to be then appointed and stated in the 
presence and hearing of the party or parties, or their 
respective attomies or agents then present," ordering 
the defendant to be detained in custody in the mean- 
time, or allowing him to go at large, according tc 
whether they can trust him to reappear when wanted, 
or not (e). A frequent ground of application for an 
adjournment is that the defendant may have time to 
procure the assistance of a lawyer. This is generally 
a reasonable enough application ; but the court is not 
bound to accede to it, even though the defendant may 
have had no opportunity of getting professional help, 
and though Jervis's Act expressly allows him to have 
it (/). The Summary Jurisdiction Act, 1879, provides 
that "a court of summary jurisdiction, when not a 
petty sessional court, may, without prejudice to any 
other power of adjournment which the court may 
possess, adjourn the hearing of any case to the next 
practicable sitting of a petty sessional court " (g). 

There is no definite limit as to the time for which 
the magistrates may adjourn a case. But it is not 
usual to adjourn for longer than eight days, and, 
indeed, if the adjournment were for an unreasonable 
length of time an action might be maintained (A). 

(«> 11 & 12 Vict c. 43, 8. 16. 

(/) R, V. Biggins, 5 L. T., N. S. 605. 

ig) 8. 20. 

(h) Davis v. Capper, 10 B. k C. 28. 



S6 THE ORDINARY PRACTICE OF 

Compromises. — ^When an information has once been 
laid, even in a case arising out of a transaction for 
which the informant might have brought an action 
for damages, the jurisdiction of the magistrates cannot 
be taken away by any agreement between the par- 
ties (i). The assent of the Bench should always be 
obtained when proceedings once commenced are desired 
to be settled. The consent of the defendant, too, i» 
necessary to such a course, for he may prefer the 
adjudication and certificate of dismissal to a settlement 
out of doors. On the other hand, the court has no 
power to compel the parties to settle their dispute* 
If they 'insist on having it tried, tried it must be. 
The leading case on compromises is Keir v. Leeman (k), 
which arose out of a riot in impeding the execution of 
a writ of Ji, fa. The plaintifi^ indicted those guilty 
of it at the Yorkshire Summer Assizes, 1842, and 
then, in consideration of certain promises made to him 
by the defendant, withdrew from the case. In that 
case it was said by Tindal, C. J. : " We have no doubt 
that in aU offences which involve damages to an 
injured party for which he may maintain an action it 
is competent for him, notwithstanding thej' are also of 
a public nature, to compromise or settle his private 
damage in any way he may think fit. It is said, 
indeed, that in the case of an assault he may also 
imdertake not to prosecute on behalf of the public. 
It may be so ; but we are not disposed to extend thia 



(t) JReff. V. J7. of WUtshirey 8 L. T., N. S. 242. 
{k) 9 Q. B. 371 ; and see the recent case of WhUmore v. Farley, 
W. N , May 2l8t, 1881. 
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any further. In the case before us the oflFence is an 
assault coupled with a riot, and the obstruction of a 
public officer. No case has skid that it is lawful to 
compromise such an offence." These remarks, of course, 
will be understood to refer only to arrangements 
effected before the issuing of the summons, or with 
the consent of the court. 

Contempt of court — The magistrates have no power 
to commit for contempt of court (l), but persons mis- 
behaving themselves may be turned out of court. It 
may be observed here that it is frequently ordered at 
the beginning of a case that all witnesses shall leave 
the court. If a witness disobeys this order, his testi- 
mony ought, it seems, nevertheless to be received, 
though it will, of course, be of much less value. In 
one case, however, the Queen's Bench refused to order 
justices to re-hear a case in which they had rejected a 
witness who, although ordered to retire, remained ia 
court (m). 



Indictable Offences. 

The practice relating to persons charged before the 
magistrates with having committed indictable offences 
is governed by 11 & 12 Vict. c. 42; a statute which is 
often familiarly called " the first of Jervis's Acts." In 
such cases the magistrates are not acting so much 

(0 See Wmii v. MadacMan, 45 L. J. 689. Sir Frederick Pollock 
and Sir William Follett, as Law Officers of the Grown, distinctly gave 
their opinion that magistrates cannot commit for contempt. 

{m) Ex parte Wright, 39 J. P. 85. 
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judicially as ministerially; their business being not 
to try the accused, but to consider whether he ought 
to be tried. There are, however, some specified indict- 
able oflfences which, under certain conditions, may be 
disposed of summarily ; and with these it will be 
necessary to deal hereafter. 

Information and summons. — The proceedings are com- 
menced, and the attendance of the accused is secured, 
much in the same way as when the charge is one over 
which the magistrates have summary jurisdiction. A 
magistrate issues his summons or warrant on the 
information of some person having knowledge of the 
facts. The information, however, in an indictable 
oftence case may contain several distinct charges; and 
it is not usual, even where there is no danger of the 
accused absconding, to commence with so polite an 
invitation to court as a summons. A warrant is nearly 
always issued in the first instance. Another difference 
is that when the charge is of an indictable ofifence, the 
warrant may be issued and executed on Sundays (n). 

Jurisdiction. — ^The greater number of indictable 
offences coming before a court of summary jurisdiction 
will naturally be such as are alleged to have been 
committed within the district, whether borough or 
division of a county. But it often happens that a 
person who has committed an indictable offence in 
district A. is residing in district B. In such a case the 
proper course is to bring him up before the B. justices, 
who wiU hear the evidence in the usual way. and, if 
necessary, commit him for trial in the A. district. But 

(n) 11 & 12 Vict. c. 42,8. 4, and aee Raidins y, EUis, 16 M. & W. 172. 
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if tbey consider the prosecution have not made out a 
primd fade case, they are nevertheless not entitled to 
discharge the accused. They are in that case bound 
to send him into district A., that the A. justices may 
have the opportunity of committing him for trial, if 
they think proper (o). Another case in which magis- 
trates have jurisdiction over indictable offences not com- 
mitted within their district is when a crime has been 
committed on the high seas, or in one of the colonies, 
or in a foreign port. 

The Examination.— One magistrate is sufficient for 
this preliminary inquiry. The place in which he sits 
need not be an open court, and (though it is the uni- 
versal practice to allow it) the accused cannot claim of 
right the assistance of an advocate. 

When the accused has appeared (and the proceed- 
ings cannot be conducted in his absence), the evidence 
of the witnesses for the prosecution is taken in the 
usual way (with liberty to the accused to cross- 
examine), and written down. These depositions, as 
their statements so reduced into writing are called, 
are to be afterwards read over to the witnesses, and 
signed by them and by the magistrate. When all the 
evidence for the prosecution has been given, the court 
will consider whether there is anything that the accused 
can be called upon to answer. K not, he will be dis- 
charged at once. If, however, the magistrates think a 
prima facie case has been made out, they wiU have the 
depositions read to the defendant, and then say to him 
something of this kind : — " Having heard the evidence, 

(o) 11 & 12 Vict. c. 42, 8. 22. 
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do you wish to say anythiTig in answer to the charge ? 
You are Tiot obliged to aay anythiTig unless you desire 
to do so ; hut whatever you say uriU be taken down in 
writing, and may he given in evidence against you 
upon your tricd.'^ They are also to tell him that he 
has nothing to hope from any promise of favour, and 
nothing to fear from any threat, that may have been 
held out to induce him to confess. After these 
cautions have been given, anything the defendant may 
say is written down, read over to him, and signed by 
the magistrate. Such a statement is attached to the 
depositions, and may be utilised afterwards at the trial 
by counsel for the Crown saying, when all his wit- 
nesses have been examined, " I put in the prisoner's 
statement." It will then be read to the jury by the 
clerk of the court. It may, of course, be that, so far 
from helping the prosecution, the prisoner's statement 
is the plain, unvarnished tale of an innocent man, or 
the plausible lie of a calculating knave. And as the 
modem view of criminal practice allows a prisoner, 
though defended by counsel, to address the jury, as 
well as his counsel, the ground of fairness to the 
prisoner on which it used to be said that counsel for 
the prosecution ought always to put in the prisoner's 
statement, whether it told for or against him, is now 
removed. 

The next duty of the court is to ask the defendant 
if he has any witnesses to call. Such witnesses as he 
may call may, after being examined, be bound over to 
appear at the trial, and will then have their expenses 
allowed. It may be remarked however, in passing, 
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that it is not always the wisest policy for a defendant 
to call his witnesses^ though he has them ready. If 
the magistrates have made up their minds to commit 
(and they will readily give an intimation of this), it 
will often be desirable to reserve the defence for the 
trial. For this reason it is sometimes very unfair of 
the prosecuting counsel at the trial to cross-examine 
the prisoner s witnesses as to why they did not give 
evidence before the magistrates, as if their not having 
done so were a conclusive proof of their perjury. 

The truth of a libel. — There are certain defences 
which cannot avail the defendant at the preliminary 
examination before the magistrates, e.gr. insanity, or the 
truth of a libel. The latter defence is important enough 
to deserve a word of particular notice. The punish- 
ment that can be inflicted under Lord Campbell's Act 
(6 & 7 Vict. c. 96) for the crime of libel is less severe 
when the defendant is convicted (under section 5) of 
merely publishing the defamatory libel, than when he 
is shown (under section 4) to have published it witk 
the knowledge that it was false. And if on a prelimi- 
nary investigation before the magistrates the accused 
stands charged with the former and less serious offence, 
the evidence then received must be confined to the 
establishment of three propositions: — 1st, that the 
matter complained of is libellous; 2ndly, that the 
prosecutor is the person referred to in the alleged 
libel ; and 3rdly, that the publication of it has been 
brought home to the defendant. If the magistrates 
are satisfied that each of these propositions is proved, 
they are bound to send the case for trial, and any 
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defence founded on the truth of the libel does not 
arise at this stage, and cannot be put before them. 
Lord Campbell's Act certainly enables the accused to 
prove the truth of the libel, but not until the statu- 
tory conditions have been complied with, and they 
cannot be complied with at this stage of the inquiry. 
In one well-known case a defendant who had undoubt- 
edly committed moral perjury of a gross and deliberate 
kind, in denying before the magistrates the truth of a 
libel for which he was prosecuting, was fortunate 
enough to be acquitted simply on the ground that the 
magistrates had no power to go into that part of the 
case, and that therefore the defendant's evidence was 
"immaterial" (p). If, however, a man is charged (under 
section 4) with publishing a libel knowing it to he false, 
he may, it seems, offer evidence before the magistrates 
,to show the truth of his libel in contradiction of the 
charge that he knew it to be false {q). The evidence 
would be admissible to reduce the offence charged 
to the minor offence. But such evidence at that 
period would be of no practical use, for a count might 
afterwards be added to the indictment containing the 
more serious charge. 

Magistrates' duty as to commitment — When all the 
evidence on both sides has been taken, the magistrates 
have to decide whether or not they will commit the 
accused for trial. What is their exact duty on this 
point? Section 25 of 11 & 12 Vict. c. 42 points it 



(p) Reg, V. Taumsend, 4 F. & F. 1089. 

Iq) Beg. v. Garden, 5 Q. B. D. 13, and see Ex parte Ellmen, Folkard 
on Libel and Slander, 4th ed. p. 592. 
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out. They are to commit " if in the opinion of such 
justice or justices such evidence is sufficient to put the 
accused party upon his trial for an indictable offence, 
or if the evidence raise a strong or probable presump- 
tion of the guilt of such accused party." It wiU be 
noticed that the word connecting the two sentences is 
not " and '* but " or." Moreover, the section says that 
the only case in which the magistrate is not to commit 
is if he thinks the evidence " not sufficient to put such 
accused party upon his trial for any indictable offence." 
Ignorant and high-handed magistrates sometimes dis- 
charge a defendant on the ground that ''no jury would 
convict." They have no business whatever to do this. 
The question which ought to be in the magistrate's 
mind, when he hesitates about commitment, is not 
whether a jury would be likely to convict, but whether 
the charge is sufficiently supported by evidence as to 
render a further and more searching investigation (in 
the interests not only of the public, which does not 
like hole and comer inquiries, but of the accused him- 
self, who must be presumed to wish to get a false 
charge finally disposed of by the verdict of a jury) 
desirable. When there is a doubt in the case, it must 
go in favour of committal, not in favour of discharge. 
Even the Grand Jury, which stands between the com- 
mittal and the trial, are only required to consider 
whether there is a prvmd fade case against the 
prisoner. Much less evidence, therefore, is required 
to satisfy a magistrate of the desirability of sending 
an accused person before the Grand Jury. It is 
scarcely necessary to say that no honest magistrate 
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will allow the expense of a committal to influence his 
mind. Justice, and the faithful administration of the 
law, are above price. The countiy — and a Liberal 
Government, too — spent £100,000 in prosecuting the 
claimant. Who will dare to say the money was 
wasted? 

If there is more than one magistrate on the Bench, 
the question of committal is decided according to the 
view of the majority. In the case of an equal divi- 
sion, there will be an adjournment. 

Where to Commit to. — Having decided to commit, the 
next question is, where to ? There are certain specified 
indictable offences (murders, manslaughters, perjuries, 
forgeries, rapes, bigamies, burglaries, abductions, con- 
cealments of birth, &c.; see 5 & 6 Vict. c. 38) which the 
Quarter Sessions have not jurisdiction to try. In such 
cases, of course, there will be no difficulty. The com- 
mittal can only be to the Assizes. The Quarter 
Sessions can try larcenies, embezzlements, indecent 
assaults, and most of the lighter indictable offences ; 
and, as a general rule, a case which is capable of being 
tried at the Quarter Sessions ought to be sent there. 
A judge is in the habit of expressing himself in strong 
teims when, on coming to an Assize town, and looking 
through the Calendar, he finds that he is expected to 
try an ordinary case of picking pockets or attempted 
rape. But when a Sessions case happens to present 
points of unusual complication and difficulty, or when 
the prisoner would otherwise have to spend some 
months in gaol, or for any other good reason, it is 
quite right to commit to the Assizes, and leave the 
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judge (as the author has known Lopes, J. do with a 
case of attempted bestiality) to send it to the Quarter 
Sessions, if he chooses. 

The magistrates will, of course, commit, when they 
commit to the Quarter Sessions at all, to the Quarter 
Sessions of their district; county magistrates to the 
County Quarter Sessions ; borough magistrates (if the 
town has one) to the borough Quarter Sessions. 

Binding Oyer. — ^The next thing is to bind over the 
prosecutor and witnesses to appear and give evi- 
dence (?'). It is not a point of any importance who is 
bound over to prosecute. Usually it is the injured 
person, but sometimes it is simply a police constable 
who has no interest in the case whatever. The wit- 
nesses enter into recognizances to appear and give 
evidence at the trial, and, if a witness refused to be 
bound, he might be committed to prison till then. 
The prosecutor himself, as prosecutor, cannot be com- 
pelled to be bound over to prosecute ; but he may be 
treated as a witness, and his presence secured in that 
way. Infants and married women may be bound over. 
But a person who cannot be a witness {e,g, the real 
wife in a bigamy case) ought not to be bound over, as 
he will have some difficulty in getting his expenses 
allowed. 

Bail — In most cases the magistrates may exercise 
their discretion as to whether they will keep the 
accused in prison till the trial or let him out on bail. 
They cannot, however, grant bail when the charge is 
treason ; nor do they in practice when it is murder. 

(r) 11 & 12 Yict c. 42, & 20. 
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But "where any person shall appear or be brought 
before a justice of the peace charged with any felony, 
or with any assault with intent to commit any felony, 
or with obtaining or attempting to obtain property by 
false pretences, or with a misdemeanour in receiving 
property stolen or obtained by false pretences, or with 
perjury, or subornation of perjury, or with concealing 
the birth of a child by secret burying or otherwise, or 
with wilful or indecent exposure of the person, or with 
riot, or with assault in pursuance of a conspiracy to 
raise wages, or assault upon a peace o£Scer in the exe- 
cution of his duty, or upon any person acting in his 
aid, or with neglect or breach of duty as a peace oflScer, 
or with any misdemeanour for the prosecution of which 
the costs may be allowed out of the county rate " (s), 
the justices may bail or not as they please. In all 
misdemeanours not included in the above list the 
accused has a right to be admitted to bail, and the 
justices cannot refuse it. It is for the justices to 
decide with what amount of bail they will be satisfied ; 
taking care, however, that it is not excessive. The 
great point to be kept in view is the likelihood of the 
accused turning up to be tried. One surety may be 
taken as sufficient, and it is not absolutely necessary, 
though desirable, that the sureties should be house- 
holders. Personal recognisances ai*e also taken from 
the accused himself. Persons put forward as sureties 
may be cross-examined as to their means. Sureties 
for a person committed for trial (unlike sureties for 

(«) 11 & 12 Yict. c. 42, P. 23. 
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the peace or for good behaviour) may surrender their 
principal and discharge themselves of their obligation. 
An accused person may be admitted to bail after his 
commitment 

ITnwilling Witnesses. — The same power, with two 
differences, of compelling the attendance of persons 
reluctant to give evidence exists as when the case is 
one in which the magistrates have summary jurisdic- 
tion (Q. The two differences are, Ist, that in the case 
of an indictable offence only witnesses for the prosecu- 
tion can be brought up, and 2ndly, in the same case, 
there is no power of compelling the attendance of per- 
sons out of the jurisdiction. The summons, however, 
of a London police magistrate can be served any- 
where. In other cases, when a witness's attendance is 
desired to be compelled, a Crown Office subpoena must 
be obtained. If a witness on appearing refuses to be 
examined, he may be sent to prison for seven days, or 
till he consents to give evidence. 

Eemands {u). — The court may at any time during 
the inquiry remand the defendant for not longer than 
eight days. When the time of the remand does not 
exceed three days, a verbal order to a constable or 
other person to keep the defendant safely is sufficient. 
When it exceeds three days, the order must be by 
warrant under the magistrate's hand and seal. The 
magistrates, however, are not bound to commit the 
defendant to prison in the meantime. They may dis- 
charge him on his entering into recognisances, with or 

{t) 11 & 12 Yict. c. 42, 8. 16, aad see p. 21. 
(m) 11 & 12 Vict, c 42, 8. 21. 
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without sureties, to appear at the time and place fixed 
for continuing the hearing. 

YexatioiLS Indictments Act — It is to be observed, in 
concluding this branch of the subject, that, though it 
is the regular and proper course for a man charged 
with an indictable oflfence to be brought before a 
magistrate and undergo this preliminary examination, 
it is not in all cases absolutely necessary. With the 
exceptions to be specified in a moment, a prosecutor 
may go straight to the Grand Jury, and ask them to 
find a true bill against the accused, who would then 
(as there would be no depositions) know nothing about 
the charge or the evidence till he came to be tried. 
This being obviously a very unsatisfactory course of 
proceeding, a partial remedy has been introduced by 
statute. It is provided by 22 & 23 Vict. c. 17 (An Act 
to prevent Vexatious Indictments for certain Mis- 
demeanours) that no bill of indictment for 

Perjury or subornation of perjury, 

Conspiracy, 

Obtaining goods or money by false pretences. 

Keeping a gambling or a disorderly house, or 
for an 

Indecent Assault (x) 
shall be sent up to or found by the Grand Jury unless 
certain specified steps for the security of innocence 
(one of which is an inquiry before the magistrates) 
have been taken. "This Act, however (it has been 
subsequently provided) (y), does not prevent the sending 

{x) To this list has since been added by the Debtors Act, 1869, any 
miadeineanour under the second part of that Act. 
{y) 30 & 31 Vict. c. 35. 
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up to the Grand Jury a count containing a charge which 
was substantially, though not in form, gone into before 
the magistrates, and which may lawfully be joined 
with the other counts in the indictment. And with 
the consent of the court any bill of indictment may 
be sent up to the Grand Jury. When a person is 
charged with having committed any of these offences, 
and the justices refuse to commit or bail the person 
charged, they may be required to take the prosecutor's 
recognizances to prosecute his complaint, and the trial 
subsequently takes place as though there had been a 
committal in ordinary form, but, it may be added, in 
such a case the prosecutor may in the event of an 
acquittal be ordered to pay the defendant's costs " (z). 



Indictable Offences dealt with Summarily. 

As has already been intimated, there are certain 
cases in which magistrates are empowered to deal 
summarily with indictable offences. These cases we 
will now proceed to consider. 

Children. — A child under the age of seven is abso- 
lutely incapable of crime, and ought not even to be 
arrested. Between the ages of seven and foui^teen a 
child is presumed to be incapable of crime, but the 
law allows the presumption to be rebutted by evidence 
of its being of a precociously bad disposition, and 

(z) Shirley's Criminal Law, p. 86. 

I) 
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perfectly well able to understand the guilt of the par- 
ticular conduct charged against it. In a recent case 
at the Winchester Assizes, where a little boy of eleven 
was tried for manslaughter (the magistrates had com- 
mitted for murder, but the Grand Jury threw out the 
bill), Mr. Justice Denman allowed the prosecution to 
put the prisoner's schoolmaster into the box to prove 
his capdcitaa doli (a). 

When a child apparently between the ages of seven 
and twelve is brought before a Court of Summaiy 
Jurisdiction charged with any indictable offence other 
than murder or manslaughter, the court may, on one 
condition, deal summarily with the case (6). The "one 
condition " is that the child's parent or guardian shall 
consent to that course. But supposing no parent or 
guardian is present ? In that case the court may deal 
summarily with the case without anybody's consent 
being necessary. The better course, however, under 

(a) Reg. v. Clarh, not reported except in '* The Times." The foUow- 
ing extract is from a special report of this interesting case : — 

"William Robert Foord, schoolmaster at Steep, stated that the 
prisoner had attended his school for six or eight months. Mr. Temple- 
Gooke asked whether the prisoner would be likely to know that he was 
doing a wrong act in stabbing another boy. Mr. Matthews thought 
such a question very unusual, the jury being generally left to judge 
whether a prisoner was of intelligence sufficient to understand the 
nature of his actions. "Mr. Temple-Cooke replied that the prosecution 
was obliged to giv& specific evidence of the prisoner's intelligenoe. 
The Judge regarded ilie point as novel. In reply to the Judge, the 
witness stated that the prisoner was in the second standard, which was 
below the average of proficiency for a boy of his age. Subject to the 
objection of Mr. Matthews, the question was put thus : — Would the 
prisoner be likely to know that the use of a knife on another boy would 
do mischief ? Witness : I cannot say he would know that it would 
kill him. On the question being repeated, witness replied in the 
affirmative. By Mr. Matthews : The boy was of excellent character. 
His Lordship : As a schoolboy ? Witn^ess : He behaved well in 
school, and I have not heard any complaints of him out of doors. His 
Lordship : Lioffensive ? Witness : I should think so." 

(6) 42 & 43 Vict, c 49, s. 10. 



magistrates' coubts. 51 

such circumstances, would be to remand the child, and 
give notice to the parent or guardian to come next 
time. It is to be observed that the views and wishes 
of the child itself are not consulted in the matter, as 
it can scarcely be expected to have formed very clear 
notions as to the conflicting merits of summary juris- 
diction and trial by jury. 

Dealing summarily with indictable offences com- 
mitted by children under twelve, the magistrates have 
not very extensive powers of punishment. They can- 
not send a child to prison for longer than a month, nor 
can they inflict a heavier fine than 408. But, unless 
there is some special reason to the contrary, they may 
send it to a reformatory or industrial school (c). And 
they may order a male child, in addition to, or in 
substitution for, any other punishment, to receive six 
strokes from a birch rod wielded by a constable, a 
police oflBicer of higher rank than a constable, — ^and the 
parent or guardian, too, if he wishes it, — ^being present 
to witness the opei^ation. 

TouBg Persons. — When a person who in the opinion 
of the court is between the ages of twelve and sixteen 
is brought up charged with one of a specified list of 
indictable offences (d), e.g., simple larceny, receiving 
stolen goods, or embezzlement (" any indictable offence 
specified in the 1st column of the 1st schedule " to the 
1879 Act, — the heavier list, in fact), the court may, 
with the young person's own consent, deal summarily 
with the case (e). 

(c) See p. 74. 

(d) Seep. 56. 

(e) 42 & 43 Yict. c. 49, s. 11. 

D2 
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So dealing with it, however, they cannot fine the 
defendant more than £10, nor send him to prison for 
longer than three months ; so that really bad boj^s and 
cases ought always to be sent for trial. A young 
person who is a male, and apparently under fourteen, 
may make the acquaintance of a birch rod to the 
extent of twelve strokes. The right of the court to 
send a young person to a reformatory or an industrial 
school is not to be prejudiced by any of the provisions 
limiting the justices' power of punishment. 

Adults are those persons who, in the opinion of the 
court, are over sixteen years of age. 

Two distinct cases have here to be considered, viz. : — 
(1.) Adults consenting, and 
(2.) Adults pleading guilty, 

(1.) Adults consenting. 

When an adult is brought up charged with one of a 
specified list of indictable ojBTences, e,g., simple larceny 
where the value is below 40»., receiving stolen goods 
where the value is below 408., or embezzlement where 
the value is below 40s. (*'ttny indictable offence specified 
in the 2nd column of the 1st schedule " to the 1879 
Act, — the lighter list, in fact), the court may, with the 
adult's consent, deal summarily with the case f /). If, 
however, they convict, they cannot send the defendant 
to prison for longer than three months, nor inflict a 
greater fine than £20. 

Adults pleading guilty (jg). 

When an adult is brought up charged with one of 

(/) 42 k 43 Vict. c. 49, 8. 12. 
iff) 42 & 43 Vict. c. 49, b. 13. 
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the heavier list of indictable offences (" any indictable 
offence specified in the 1st column of the 1st schedule " 
to the Act of 1879), the court may, if the defendant 
pleads guilty, convict him, and send him to prison for 
any term not exceeding six months. If, however, the 
defendant insists on his innocence, he must (unless 
there is no evidence against him at all) go for trial, for 
it is only his pleading guilty that gives the justices 
jurisdiction over the case. 

Thid important limitation on the power of magistrates 
to deal summarily with indictable offences charged 
against adults must be borne in mind. When the 
person charged has been previously convicted by a 
jury, so that if convicted again by a jury he would be 
liable to be sent into penal servitude, the magistrates 
must stay their hands, and (unless there is no evidence 
against him at all) are bound to commit for trial > 
although the indictable offence charged is within the 
specified list, and the accused is ready enough to plead 
guilty, or consent to anything, rather than run the 
risk of years of incarceration (A). And it may be 
remarked that, if the bench are aware that there is, as 
a matter of fact, such a previous conviction, they are 
not entitled to shut their eyes to it and deal summarily 
with the case on the ground that it has not been 
strictly proved. 

It may be thought somewhat strange that False 
Pretemcea is not one of the specified indictable offences 
with which magistrates may, under the conditions, 
deal summarily. This being so, however, in every 

{h) 42 & 43 Vict. c. 49,8. 14. 
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False Pretences case, where there is sufficient evidence, 
there must be a committal ; and it is very irregular, 
to say the least of it, for the magistrates to treat such 
a case, when the line is very fine, as a larceny case, 
and so assume a jurisdiction which they otherwise 
would not have. So, when a woman comes into court 
and chaiges the defendant with having indecently 
assaulted her, the justices are going outside their pro> 
vince in thinking that, though what the prosecutrix 
says is quite true, the general justice of the case will 
be met by convicting the defendant of a common 
assault, and sending him to prison for a month. They 
have nothing to do with the general justice of the 
case, but are required to administer tjie law as they 
find it written. Optima est lex quae minirawni reHn- 
quit arbitrio jvdicis, optivfius judex qui minimum 
slbi. It is with great regret that the writer feels it 
necessary to pass strictures of this kind on the conduct 
of some of the unpaid magistrates. But he is well 
aware how apt an unscrupulous justice is to magnify 
his office, and to arrogate to himself power with which 
the Legislature has never entrusted him. In many 
cases, however, such conduct is merely the result of 
thoughtlessness or ignorance, and therefore it is right 
and proper that a text-writev should point out the 
wrongfulness of it. 

It is to be observed that no indictable offence can be 
dealt with summarily except by a petty sessional court 
(i.e., a court of summary jurisdiction consisting of two 
or more magistrates when sitting in a petty sessional 
court-house) sitting on some day appointed for hearing 
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indictable offences. The procedure, till the court 
assumes the power to deal summarily with the case, is 
just as if they had no other intention than that of 
committing for trial But at any time during the 
hearing that they make up their minds that it is 
desirable to deal with the case summarily they may 
stop the proceedings, and ask the defendant which of 
the two courses he prefers. They must not snatch 
his consent. On the contrary, they are bound most 
carefully to explain to him the difference between 
summary jurisdiction and trial by jury. Directly the 
necessary consent is obtained, and the court have power 
to deal summarily with the case, " the procedure shall 
be the same from and after that period as if the 
offence were an offence punishable on summary con- 
viction and not on indictment." The evidence already 
taken need not be taken again, but any witness may 
be recalled by the defendant for the purpose of cross- 
examination (^). 

If the court does not happen to be a petty sessional 
court, it may adjourn the case — even though for longer 
than eight days — ^till the next sitting of a petty 
sessional court (k). 

Though this does not profess to be an exhaustive 
treatise on the Practice of Magistrates* Courts, but 
only an introductory work, it is thought advisable to 
set out in extenso the First Schedule to the Summary 
Jurisdiction Act of 1879 (42 & 43 Vict. c. 49). It is 
as follows : — 

(t) 42 & 43 Vict. c. 49, b. 27. 
(k) 42 & 43 Vict. c. 49, s. 24. 
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First Schedule. 

Indictable offences which can be dealt with summa- 
rily under this Act, 



FiBST COLUXS. 

Young Persons consenting and Adults 
pleading OuUty. 



1. Simple larceny. 



2. Offences declared by any Act 
for the time being in force to be 
punishable as simple larceny. 



3. Larceny from or stealing 
from the person. 



4. Larceny as a clerk or servant. 



r*. Embezzlement by a clerk or 
servant. 



Sbcx>i7x> Columk. 
Adults consenting. 



1. Simple larceny, where the 
value of the whole of the property 
alleged to have been stolen does 
not in the (pinion of the court 
before whom the charge is brought 
exceed forty shillings. 

2. Offences declared by any Act 
for the time being in force to be 
punishable as simple larceny, 
where the value of the whole of 
the property alleged to have been 
stolen, destroyed, injured, or 
otherwise dealt with by the 
offender does not in the opinion 
of the court before whom the 
charge is brought exceed forty 
shillings. 

3. Larceny from or stealing 
from the person, where the value 
of the whole of the property 
alleged to have been stolen does 
not in the opinion of the court 
before whom the charge is brought 
exceed forty shillings. 

4. Larceny as a clerk or servant, 
where the value of the whole of 
the property alleged to have been 
stolen does not in the opinion of 
the court before whom the charge 
is brought exceed forty shillings. 

5. Embezzlement by a clerk or 
servant, where the value of the 
whole of the property alleged to 
have been embezzled does not in 
the opinion of the court before 
whom the charge is brought ex- 
ceed forty shillings. 
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First Columh. 

Young i>er8on8 coDBentiDg and Adults 
pleading Guilty. 



6. Receiving stolen goods, that 
is to say, committing any of the 
offences relating to property spe- 
cified in the ninety-first and ninety* 
fifth sections of Uie Larceny Act, 
1861, (being the Act of the session 
ot the twenty-fourth and twenty- 
fifth years of the reign of Her 
present Majesty, chapter ninety- 
six,) or in either of such sections. 



Second Coluicv. 
Adults oonaenting. 



7. Aiding, abetting, counselling, 
or procoring the commiHsion of 
simple larceny, or of an offence 
declared by any Act for the time 
beins^ in force to be punishable as 
simple larceny, or of larceny or 
steiUing from the person, or of 
larceny as a clerk or servant. 



8. Attempt to commit simple 
larceny, or an offence declared by 
any Act for the time being in force 
to be punishable as simple larceny, 
or to commit larceny from or steal 
from the person, or to commit lar- 
ceny as a clerk or servant. 



6. Receiving stolen goods, that 
is to say, committing any of the 
offences relating to property spe- 
cified in the ninety-first aud 
ninety-fifthsections of the Larceny 
Act, 1861, (being the Act of the 
session of the twenty-fourth and 
twenty-fifth years of the reign of 
Her present Majesty, chapter 
ninety-six,) or in either of such 
sections, whero the valae of the 
whole of the property alleged to 
have been received does not in the 
opinion of the court before whom 
the charge is brought exceed forty 
shillings. 

7. Aiding, abetting, counsellinjr, 
or procuring the commission of 
simple laroeny, or of an offence 
declared by any Act for the time 
being in foroe to be punishable as 
simple larceny, or of larceny or 
stealing from the person, or of lar- 
ceny as a clerk or servant, whero 
the value of the whole of the pro- 
perty which IB the subject of the 
alleged offence does not in the 
opinion of the court before whom 
the charge is brought exceed forty 
shillings. 

8. Attempt to commit simple 
larceny, or an offence declared by 
any Act for the time being in foroe 
to be punishable as simple larceny, 
or to commit larceny from or steal 
from the person, or to commit lar- 
ceny as a clerk or servant. 



This Act shall apply to any of the following offences when alleged to 
have been conmiitted by a young person in like manner as if such 
offence were included in the first column of the schedule; that is 
to say, — 

(1.) To any offence in relation to railways and railway carriages men- 
tioned in sections thirty-two and thirty-three of the Act of the 
session of the twenty-fourth and twenty-fifth years of the 

1)3 
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reign of Her present Majesty, chapter one hundred, intituled 
'* An Act to consolidate ajid amend the statute law of England 
" and Ireland relating to offences against the person ; " and 

(2.) To any offence relating to railways mentioned in section thirty- 
five of the Act of the session of the twenty-fourth and twenty- 
fifth years of the reign of Her present Majesty, chapter ninety- 
seven, intituled " An Act to consolidate and amend the statute 
" law of England and Ireland relating to malicious injuries to 
"property;" and 

(3.) To any indictable offence, either under the Post Office Laws or 
prosecuted by Her Majesty's Postmaster-Greneral ; and for the 
purpose of this provision the expression " Post Office Laws " 
has the same meaning aa it has in the Act of the session of 
the seventh year of the reign of King William the Fourth and 
the first year of the reign of Her present Majesty, chapter 
thirty-six, intituled " An Act for consolidating the laws relative 
" to offences against the Poet Office of the United Kingdom, 
" and for regulating the judicial administration of the Post 
" Office Laws, and for explaining certain terms and expressions 
" employed in those laws," and tiie Acts amending the same. 



Appeals. 

There are three principal ways in which the decision 
of a Court of Summary Jurisdiction may be reviewed, 
and, if necessary, reversed, viz,^ — 
(1.) By way of case stated, 
(2.) By appeal to the Quarter Sessions^ and 
(3.) By certiorari. 
(1.) Stating a Case. — Either party considering the 
decision of justices on any matter within their summary 
jurisdictional powers (i) to be erroneous in point of 
law, or in excess of their jurisdiction, may, within three 
days after the objectionable decision, apply to them in 
writing to state and sign a case setting forth the facts 

(Q 42 & 43 Vi^t. c. 49, s. 33, sub-s. 1. 
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and the grounds of Uieir decision^ for the opinion of 
the High Court of Justice. If the justices accede 
willingly to this application, and grant a case, the 
appellant must, within three days after receiving it, 
transmit it to the High Court, first taking care to give 
the other party (the respondent, as he is called) written 
notice of the appeal, and a copy of the case stated. 
The three days are counted strictly, so that if the 
third day happens to be Sunday, the notice should be 
given or the transmission made on the Saturday. 
Monday would be too late (m). But, where compliance 
with the statutory requirement was impossible from 
the closing of the offices of the court from Good Friday 
to the following Wednesday — the appellant having 
received the case from the justices on the former day, 
and lodged it in the Queen's Bench on the latter — it 
was held that the appeal could be heard (n). The 
appellant must also enter into a recognisance conditioned 
to prosecute his appeal without delay, to submit to the 
superior court's judgment, and to pay the costs awarded. 
This may be done any time before the case is given 
out by the justices (o). 

K, however, the justices consider the application of 
the dissatisfied party to be merely frivolous, they may 
refuse to state a case; and they will then give the 
applicant a certificate of their refusal to do so. But 
this refusal is not final. The appellant, if he has 
sufficient confidence in his view of the law, may go to 



(m) Peacock v. The Queen, 27 L. J. C. P. 224. 
(n) Mayer v. Hardingy L. R. 2 Q. B. 410. 
(o) Stanhope v. 2%or%, L. R. 1 C. P. 423. 
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the High Court of Justice, with an affidavit of the 
facts, and ask it to compel the justices to state a case. 
There is no appeal in a criminal case from this court 
to the Court of Appeal (p). 

It is to be observed that, if the appeal by way of 
stating a case is adopted, the appellant (1) cannot 
question the justices' view of the facts, but only^ of the 
law ; and (2) he is taken to have abandoned any right 
of appeal to the Quarter Sessions which he might other- 
wise have had. 

(2.) Appeal to the Quarter Sessions. — An appeal to 
the Quarter Sessions is not of common right, but lies 
only in those particular cases where it is expressly 
given by statute. For this reason the particular statute 
under which the proceedings are taken should in every 
instance be consulted, to ascertain, in the first place, 
whether there is any appeal at all, and, in the second, 
if so, what are the conditions of it. But the Summary 
Jurisdiction Act, 1879, gives the right of appeal to 
every person, not pleading guilty, who on conviction 
has been sentenced to imprisonment without the option 
of a fine {q). Of course, the benefit of this provision 
does not extend to a person imprisoned for not finding 
sureties, or the like. In the metropolitan district a 
defendant may appeal if the magistrate has fined him 
more than £3. Every Act authorising an appeal pre- 
scribes certain regulations as to the notices and recog* 
nisances which must be given or entered into. So, the 
31st section of the Summary Jurisdiction Act, 1879> 

( p) Melhr v, Deriham, 6 Q. B. D. 467 ; and see Reg. v. Fletcher^ 2 Q. B. 
D. 43, and Ex parte Whitchurch, L. J. notes of cases. May, 2Sth, 18S1. 
(7) 42 & 43 Victc. 49.8. IP. 
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specifies the procedure which is to be adopted in 
appeals under that Act. Thus, notice of the appeal, 
with a statement of the general grounds of it, is to be 
given within seven days of the decision objected to ; 
and, within three days of his giving the notice, the 
appellant must enter into a recognisance. ''The appeal," 
says the same section, '' shall be made to the prescribed 
court of general or quarter sessions^ or, if no court is 
prescribed, to the next practicable court of general or 
quarter sessions having jurisdiction in the county, 
borough, or place for which the said court of summary 
jurisdiction acted, and holden not less than fifteen days 
after the day on which the decision was given upon 
which the conviction or order was founded.*' If the 
appellant is in custody, he may be released on giving 
security till the event of the appeal is known. And 
the 32nd section of the Act of 1879 makes the con- 
ditions and regulations of the 31st section apply to all 
appeals under prior Acts, with the proviso that an 
appellant who has complied with the conditions of his 
particular Act need not also comply with those of the 
Act of 1879. 

In the very recent case of Reg, v. //. of Salop (r) 
the effect of this 32nd section came under discussion. 
It was a case in which a man named Weston had been 
ordered by justices in petty sessions to pay the com- 
plainant £24 for the offence of concealing goods un- 
lawfully and fraudulently removed to avoid distress 
for rent. The statute under which the justices made 
the order, 11 Geo. IL c. 19, gives an appeal to the 

(r) 6 Q. B. D. 669. 
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quarter sessions, but it does not prescribe the con- 
ditions and regulations of the appeal, saying simply 
(sec. 5) that it shall be to the " next general or quarter 
sessions." It was held (in spite of 12 & 13 Vict. c. 45, 
s. 1, which says "fourteen dear days' notice of appeal 
at least shall be given, and such shall be sufficient 
notice, any Act . . . to the contrary notwithstanding") 
that the 79 Act applied, and that Weston, who had 
not given his notice of appeal till more than six weeks 
after the order, though no general or quarter sessions 
had intervened, was too late. 

The words "immediately," "forthwith," "at once," 
"instantly," "directly," and the like, in reference to 
the time within which notice of appeal must be given, 
or a recognisance entered into, often cause trouble in 
practice. The general rule is, that such words are to 
be construed strictly, with the limitation that when 
the delay is only that of one or two days the appellant 
should have the opportimity of satisfactorily accounting 
for it. In a late case, in which the appellant, a publican, 
wished to get rid of a conviction for allowing gaming 
to be carried on on his premises, Cockbum, C.J. 
said: "The question is, whether the sessions were 
right in holding that the regulation in 35 & 36 Vict, 
c. 94, s. 52, sub-s. 3, as to entering into a recognisance 
'immediately' after notice of appeal, had not been 
complied with. The notice was given in due time, but 
the appellant did not enter into the recognisance until 
four days afterwards. Did this satisfy the words of 
the statute? The question is substantially one of 
fact. It is impossible to lay down any hard and fast 
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rule as to what is the meaning of the word ^imme- 
diately' in all eases. The words 'forthwith' and 
'immediately' have the same meaning. They are 
stronger than the expression ' within a reasonable time/ 
and imply prompt, vigorous action, without any delay ; 
and whether there has been such action is a question 
of fact, having regard to the circumstances of the 
particular case. Who is to decide the question ? Un- 
doubtedly the sessions, and unless we can clearly see 
that they have gone wrong and put some construction 
on the word 'immediately' which it will not bear, 
their decision must prevail " (s). 

When the Act says that the appeal must be to the 
''next sessions," that means to the next practicable 
sessions, regard being had to the necessity of giving 
the notices, &c. (t). 

The notice is sometimes required to be given within 
so Toany " days" The days are counted eojclusively of 
the^rs^ day, and inchxsiyelj of the last When, how- 
ever, the expression is " dear days," or so many days 
" at the least," that means so many days intervenin^f. 

If the statute requires that the groimds of appeal 
shall be stated in the notice, they must be stated fully 
and clearly. Half stating them, or leaving them for 
inference, will not do. 

At any time after notice of appeal has been given 
(except in bastardy, excise, customs, stamps,^ taxes, and 
post-office cases) the parties, by consent and by the 
order of a judge, may state the facts of the case in the 

(«) Reg, V. //. of Berksliire, 4 Q. B. D. 469. 
(t) See Reg. t. //. of Surrey, 6 Q. B. p. 100. 
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form of a special case for the opinion of the High 
Court, and may agree that its decision shall be as finaJ 
as that of the Quarter Sessions would have been (u). 

The reader will, of course, understand that an appeal 
from a bench of county magistrates goes to the CourUy 
Quarter Sessions, while an appeal from the borough 
magistrates of a town having a separate Quarter 
Sessions goes to the Recorder. But it may be men- 
tioned that in such towns an appeal against a refusal 
to renew or transfer a license under the liquor laws is 
not to the Recorder, but to the County Quarter Sessions. 

The trial of an appeal is important enough to deserve 
a separate treatment {v), 

(8.) Certiorari. — ^The third method of reviewing the 
decision of a court of summary jurisdiction is by 
certiorari. When there has been an excess of juris- 
diction, or an evident informality in the proceedings, 
the case may be removed by this writ into the Queen's 
Bench Division. The motion for the writ must be 
made within six months of the date of the con- 
viction or order, and six days' written notice of the 
intention to move must be given to the magistrates. 
If it turns out that the writ of certiorari has been 
erroneously applied for, a writ of procedendo will be 
issued, which will make the decision of the magistrates 
effective and valid. Certiorari, it may be added, 
always lies unleas expressly taken away by statute. 

It may be convenient here to notice one or two 
modes of quasi-appeal from magisterial decisions. 

(tt) 12 & 13 Vict, a 45, 8. 11. 

(v) See p. 67. 



magistrates' courts. C3 

KandamiiB. — ^When a magistrate declines to do some- 
thing which he has power to do, and which he ought 
to do, the Queen's Bench Division may by mandwrnus 
compel him to do it. If the reason which deters the 
magistrate from acting is that he is afraid of incurring, 
personal liability, the party who wishes him to proceed 
should apply to the court, not for a Toandamua^ but 
for a rule under the provisions of 11 & 12 Vict. c. 44, 
s. 5. " In all cases,'' says that Act, " where a justice or 
justices of the peace shall refuse to do any act re- 
lating to the duties of his or their office as such justice 
or justices, it shall be lawful for the party requiring 
such act to be done to apply to Her Majesty's Court of 
Queen's Bench, upon an affidavit of the facts, for a 
rule calling upon such justice or justices, and also the 
party to be affected by such act, to show cause why 
such act should not be done ; and if after due service 
of such rule good cause shall not be shown against it» 
the said court may make the same absolute, with or 
without or upon payment of costs, as to them shall 
seem meet ; and the said justice or justices upon being 
served with such rule absolute shall obey the same, 
and shall do the act required ; and no action or pro- 
ceeding whatsoever shall be commenced or prosecuted 
against such justice or justices for having obeyed such 
rule, and done such act so thereby required as afore- 
said." This section, it will be understood, applies only 
to those cases in which justices have refused to per- 
form the desired act because it might expose them to 
an action of trespass. Accordingly, in a case in which 
the justices had refused to hear a summons against a 
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person for having a board over his door stating that 
he was licensed to retail beer when he was not, a rule 
under 11 & 12 Vict. e. 44, s. 5, was refused, but a rule 
nisi for a Toandarn/us granted, on the ground that 
the magistrates would have incurred no liability if 
they had proceeded (w). Neither mandamus nor rule 
will generally be granted when there is an appeal to 
the Quarter Sessions. 

Habeas Corpus. — This writ lies to ascertain the legality 
of a person's imprisonment, and must be supported by 
the affidavit of the prisoner himself. 

Prohibition. — Just as by mandamus the Queen's 
Bench may tell magistrates to go on, so by prohibition 
the court may tell them to stop (x). 



Qttarter Sessions. 

As has been already said, the business of the Quarter 
Sessions is partly civil and partly criminal. Of the 
criminal business of Quarter Sessions it will not be 
necessary to speak particularly, as it is transacted in 
precisely the same manner as the criminal business of 
the Assizes. The reader should refer to the titles 
Grand Jury, Indictment, Challenges, Trial, &c., in 
*•' Shirley's Sketch of the Criminal Law," or any other 
elementary work on the subject which he may happen 
to be possessed of. As at the Assizes, so at the 
Sessions, the bar have the exclusive right of audience 

(w) Reg, V. Percy, L. B. 9 Q. R 64. 

(x) See Reg, v. //. of Esaex^ 49 L. J. M. C 67, and Ex parte MirUo, 
35 L. T. N. S. 808. 
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whei*e they attend ; but to some of the smaller sessions 
barristers do not think it worth while to go, and there 
solicitors will be heard. But their right of audience 
would be destroyed by any four members of the bar 
announcing their intention of regularly attending such 
Sessions in future {y). 

The civil business consists chiefly of motions and 
appeals. 

Motions are applications, generally ex parte, to the 
court to sanction this or that course of proceeding; e.g. 
the stopping up of a footpath, or the granting of a 
horse-slaughtering license. 

Tlie trial of an appeal must be dealt with a little 
more in detail. 

Trial of an Appeal. — ^Appeals are tried not by a jury 
like criminal cases, but in counties by the justices 
who happen to be present (there must be two at least), 
and in towns having Quarter Sessions of their own by 
the Recorder. 

The appeal having been duly entered and called on, 
the proceedings commence by the clerk of the peace 
reading the conviction or order appealed from. If, 
however, it then appears that the appellant is not 
present the appeal will be struck out, unless there is 
some satisfactory explanation of his absence. The 

{y) It is well worthy the consideration of our legislators whether it 
would not be a wholesome improvement to have a public prosecuting 
barrister in every district, and so do away with the painful and unedify- 
ing^^spectacle of forty or fifty barristers travelling hundreds of miles 
four or five times a year to attend the obsequies of a score or so of 
prisoners. On the other hand, it being an admitted fact that an 
undefended prisoner does not get a fair chance, it is a serious question 
whether it is not the duty of uie State to provide every prisoner with 
counsel free of charge. 
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appeal cannot be heard in his absence. If, on the 
other hand, it is the respondents who are not present, 
the conviction or order will be quashed. Assuming, 
however, both parties to be present, the appellant must 
prove his notices — a preliminary which may be 
dispensed with by the respondents' admission. It is 
generally the duty of the respondents to begin. Their 
counsel opens his case, and calls his witnesses, each of 
them being examined, cross-examined, and re-examined 
in the usual wa3^ And, it may be observed here, 
neither side is bound to confine itself to the evidence 
given in the court below (z). Fresh witnesses, the 
existence of whose acquaintance with the subject was 
not known before, may be put into the box, so that it 
by no means follows that, because the Quarter Sessions 
decide in favour of the appellant, they therefore con- 
sider that the court of summary juiisdiction came to 
a wrong conclusion on the evidence before it. When 
the respondents have concluded their case, the 
appellant's counsel addresses the court. If he calls 
witnesses, the respondent's counsel has the right of 
reply. Strictly, there is no right of summing-up. But 
at manj'' Sessions, when two counsel appear on the 
same side, the junior is allowed to sum up his case — a 
privilege which perhaps his leader would rather he did 
not avail himself of. On points of law arising during 
the hearing the court will hear all the counsel in the 
case. Though, as has been said, the respondents 
generally begin, that is not invariably the case. If, 
for instance, any objections arise on the face of the 

(z) See Reg, v. Abergavenny Union^ 6 Q. 6. D. 31. 
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conviction, the appellant wiU begin. And in this 
respect, as in many others, each court of Quarter 
Sessions may regulate its own practice. 

All the justices who have been present during the 
whole hearing of the appeal, except those who gave 
the decision appealed from, and those otherwise in- 
terested in the result, are entitled to vote, and the 
decision is according to the view of the majority. If 
there is an equal division there should be an adjourn- 
ment to the next sessions. The chairman in such a 
case has not the right to give a casting vote. No 
reasons need be given for the decision. Of the facts of 
the case the justices are absolute judges. Not only 
does no appeal lie from their decision on them, but they 
cannot even themselves take the opinion of any 
superior court thereon. On points of law, however, 
or legal inferences fi'om fact, they may reserve a case 
for the Queen's Bench Division; and a writ of certioi^aH 
for the remQval of the conviction, order, or other de- 
termination is not now necessary (a). They may, also, 
in certain cases, with the consent of the parties, refer 
the matters in dispute to arbitration. They have con- 
siderable powers as to adjournment and costs. The 
5th sub-section of the 31st section of the 1879 Act is as 
follows : " The court of appeal may adjourn the hear- 
ing of the appeal, and upon the hearing thereof may 
confirm, reverse, or modify the decision of the court of 
summary jurisdiction, or remit the matter, with the 
opinion of the court of appeal thereon, to a court of 
summary jurisdiction acting for the same county, 

(a) 42 k 43 Vict. c. 49, s. 40. 
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borough, or place as the court by whom the conviction 
or order appealed against was made, or may make such 
other order in the matter as the court of appeal may 
think just, and may by such order exercise any power 
which the court of summary jurisdiction might have 
exercised, and such order shall have the same effect, 
and may be enforced in the same manner, as if it had 
been made by the court of summary jurisdiction. The 
court of appeal may also make such order as to costs, 
to be paid by either party, as the court may think 
just." Moreover, when the party giving notice of 
appeal has inserted grounds of appeal which in the 
opinion of the court are frivolous or vexatious, he may 
be ordered to pay costs to the other side (6). 

Clerk of the Peace. — Our notice of the Quarter 
Sessions would scarcely be complete without some re- 
ference to this official He is appointed by, and is the 
representative of, the ctietoa rotviorv/m (t.e., generally 
the Lord Lieutenant). But for misconduct (which need 
not be in the execution of his office) he is removable 
by the justices in Quarter Sessions. His primary 
duty is to take care of the public documents of the 
county. But he is also responsible for all the arrange- 
ments of the Quarter Sessions. When that court is 
held he is always present himself, recording the pro- 
ceedings, swearing the juries, taking the verdicts, tax- 
ing the costs, &c., &c. A borough clerk of the peace 
is appointed by the Town Council, and dismissed (if 
necessary) by the Kecorder. He is not such an im- 
portant person as the county derk of the peace, many 

(6) 12 ft IS Vict c 45, 8. 4. 
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of the corresponding duties of the latter being dis- 
charged by a much higher official, the Town Clerk. 

Special case from Quarter SeMions. — Though the 
Sessions decide to state a case, they must go on with 
the hearing and give a decision one way or the other. 
There is no particular form of special case, but care 
must be taken to put into it everything material. 
Fraud and illegality, for instance, must be expressly 
found, for they will not be presumed. K the case is 
not stated clearly and correctly, the Queen's Bench 
Division will send it back to be re-stated. 



Arrest without Warranto 

In certain cases it is allowable to apprehend a person 
without any warrant or other express authority from 
a magistrate. A distinction, however, is to be observed 
between the power of a private individual like you and 
me to make such an arrest, and that of a police 
constable or person occupying a similarly privileged 
position; and also between felonies and misde- 
meanours. 

A constable may without warrant arrest not only a 
person whom he actually finds committing a felony, 
but also one whom he reasonably suspects of having 
committed one ; and he will incur no responsibility if 
he turns out to have been mistaken in the matter. 
But he ought to have the man taken before a magis- 
trate without unnecessary delay. A private person 
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has a right to arrest any one who commits a felony in 
his presence; but if he aiTests a person merely on 
suspicion of his having committed one he does it at his 
peril, and is liable to an action for false imprisonment, 
unless he establish not only that a felony was actually 
committed, but also that he had reasonable ground for 
suspecting the particular person arrested. Another 
distinction between the powers of a constable and 
those of a private person is that the former may break 
down doors to get at a person whom he reasonably 
suspects of felony, while the latter cannot. But, of 
course, a private person would be quite justified in 
breaking into a house to prevent the commission of an 
atrocious crime like rape or murder. In a case in 
which the defendant had done this it was said by 
Chambre, J. : " It is lawful for a private person to do 
anything to prevent the perpetraticm of a felony " (c). 
Misdemeanours stand on rather a different footing 
from felonies, not being considered by the law to be 
such serious crimes. Generally speaking, neither a 
constable nor a private person can without warrant 
arrest a person found committing a misdemeanour. 
But if the misdemeanour is one dangerous to the 
peace, or to public morals, an arrest may be made. 
And it has even been held, though in rather an old 
case, that a person found cheating with false dice may 
be arrested by a private person (d). Moreover, what- 
ever doubt there may be about arresting misde- 
meanants in the daytime, it has been enacted by 

(c) ffandcock v. Baker, 2 Bos. & P. 260. 

(d) Holy day v. Oxenbridge, Cro. Car. 234; and see Fox v. Oaunt, 
3 B. & Ad. 798. 
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statute that whenever a person is found committin<]; 
any imdictable offence in the night {i.e, between 9 P.M. 
and 6 A.M.) he may be at once apprehended either by a 
constable or by a private person. When the misde- 
meanant has desisted from his wrongful conduct, and 
shows no disposition to repeat it, he may not be 
arrested without a warrant. 

Apart from the principles above set forth, various 
statutes, such as the Larceny Consolidation Act, the 
Coinage Consolidation Act, the Malicious Injuries Act, 
the Pawnbrokers Act, and the Game Trespasses Act, 
give special powers of arrest to persons other than 
constables. 

But whenever a private person takes on himself the 
responsibility of arresting anybody, he should lose no 
time in handing him over to the custody of a constable. 
If it wiU be twenty-four hours before a person taken into 
custody without a warrant can be brought before a 
court of summary jurisdiction, the head officer at the 
police station, unless the charge is a particularly serious 
one, must let him out upon his entering into a recog- 
nisance, with or without sureties, for a reasonable 
amount to appear before the justices at the appointed 
time and place {e). 

A constable making an arrest has no business to 
handcuff his prisoner, unless there is real danger of 
escape or rescue. But a constable arresting a man for 
felony would be justified even in killing him rather 
than that he should escape. The police are not en- 
titled, it may be remarked, to examine the persons of 

(e) 42 & 43 Vict c. 49, b. 38. 

£ 
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their prisoners against their wills, even in cases where 
such an examination would result in material evidence 
one way or the other. In the well-known case of 
It^g. V. BovZton (/), Cockburn, C.J., expressed him- 
self thus strongly: "The act of the police surgeon in 
examining the person of the prisoner as he did, with- 
out any legal authority, was wholly unjustifiable. He 
had no more right to do it than he would have to 
inflict such an indignity on any person he met in the 
streets." 



Reformatories and Industrial Schools. 

It is a diflBcult thing to know what to do with bad 
boys and girls (gr). Courts do not like to send them to 
prison; not only because, under its corrupting in- 
fluences, they may lose such innocence as they have 
left, but also because a young fellow who has been 
sent to prison is handicapped in the race of life. He 
is always liable to have it thrown in his teeth. A 
sound whipping — or, in the case of murders and the 
worst crimes, a series of periodical whippings — would 
probably be found the most effective and sensible form 
of punishment for young boys. But, unfortunately, 
the lower classes, forgetting that the sons of judges 
and justices of the peace are being birched just as 
soundly at Eton or Eugby, do not like having their 

(/) 12 Cox, CO. 87. 

\g) See an able and kindly paper on the subject by Mr?. Snrr in the 
'< Nineteenth Century " for AprU, 1881. 
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children whipped, and consider it mere class tyranny 
which their betters are glad to have the opportunity 
of exercising. 

The principle of the reformatory system can 
scarcely be considered altogether sound and satis- 
factory. To herd together several hundred boys (or 
girls, for that matter), all of whom have developed a 
criminal tendency, cannot be a wise or good thing, 
though no doubt, as far as teaching and training can 
effect it, everything is done to develope the good, and 
stamp out the evil, in a boy's character. And, if the 
boy's home is virtuous and respectable, if his parents 
can control him, and if there are no special tempta- 
tions or associations about the place, it will in nine 
cases out of ten be found better with or without a 
whipping (better with) to send him back there. 

The Reformatory Schools Act, 1866 (29 & 30 Vict. 
c. 117), points out the cases in which a boy or girl may 
be sent to a reformatory. The 14th section of that 
Act says that whenever a person apparently under 
sixteen is convicted on indictment, or in a summary 
manner, of an offence punishable with penal servitude 
or imprisonment, he may be sent to a reformatory (of 
his own religious persuasion, if possible) for not less 
than two years and not more than five. But, for some 
reason which is not very clear, a boy (or girl, of course) 
cannot be sent straight to a reformatory. It is neces- 
sary that, before he is removed to such an institution, 
he should undergo at least ten days' imprisonment. 
And a child under ten cannot be sent to a reformatory 
(except fjx)m the Assizes or Quarter Sessions) unless 

£2 
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he lias been previously charged (mark the word) with 
some offence punishable with penal servitude or im- 
prisonment. The court are to name the particular 
reformatory at the time of passing sentence, or within 
seven days afterwards. If they omit to do this, the 
selection rests with the visiting justices of the prison 
in which the young criminal is undergoing his pre- 
liminary period of imprisonment. The parents of the 
youth, if they can afford it, may be required to con- 
tribute 58, a week for his maintenance while at the 
reformatory. 

Industrial Schools are institutions somewhat similar 
to reformatories, but intended for younger children, 
and those who have not fallen so deeply into crime. 
Moreover, with one exception, it is only in petty 
sessions that a child can be sent to an industrial 
school. A judge, or a recorder, or justices at Quarter 
Sessions, have no power to send a child there. 

The statute governing the subject is, " The Industrial 
Schools Act, 1866," 29 & 30 Vict. c. 118, of which it 
will be suflScient to give the effect of the leading 
provisions. 

Any one may bring before two justices (h) any child 
apparently under fourteen found begging, or destitute, 
or homeless, or associating with thieves; and the 
iustices may order him to be sent to an industrial 
school. 

Two justices may send to such a school any child 
apparently under twelve charged with any punishable 

(A) Sect. 14. The section says " two jostices or a magigtrcUe," bnt in 
the Interpretation Section (4) the term " magistrate " is confined to 
Scotland. 
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offence, but who has not before been convicted of 
felony. 

They may deal in the same way with any child 
apparently under fourteen whose parent or guardian 
cannot control him, and desires that he may be sent to 
an industrial school. 

Befractory children in workhouses may also be sent 
to an industrial school. 

By the 14th section of the Prevention of Crime 
Act, 1871 (34 & 35 Vict. c. 112), the children under 
fourteen of a woman convicted after a previous con- 
viction, who have no proper guardianship or means of 
subsistence, may be sent to an industrial school This 
power may be exercised not only by two justices in 
petty ssssions, as in the other cases, but by the court 
before -whom the mother is convicted. 

Several of the rules as to reformatories apply also to 
industrial schools. Thus, regard is to be had to the 
child's religious persuasion, and its parents may be 
called on to contribute towards its support. 

A child is not to be detained in an industrial school 
aorainst his will after he is sixteen. 



PART II. 

SUBJECTS FREQUENTLY OCCUPYING 
THE ATTENTION OF MAGISTRATES. 



Adulteration. 

The adulteration, so as to be injurious to health, of 
food, drink, or drugs (a) with the object of sale is an 
offence which, the first time, may subject the guilty 
person to be fined £50; and, the second, his being 
committed for trial to the Quarter Sessions, and sent 
to prison for six months. Selling such adulterated 
articles is a similar offence. 

To sell a purchaser to his prejudice something in 
the way of food, drink^ or drug that he did not ask 
for, although it may not be at all injurious to health, 
is an offence punishable with a fine of £20, and it is 
no defence that the purchaser bought simply for the 
purpose of exposing the seller as a rascal, and was not 
really prejudiced by his bargain (6). K, however, 
there is nothing injurious to health in the article sold, 
and there is no attempt at concealment or fraud, the 
seller may protect himself by giving the purchaser a 
label to the effect that there has been a mixture (bb). 

In order that the quality of suspected articles may 

(a) 88 & 89 Vict. c. 63. 
{h) 42 k 43 Vict, a 30. 

(66) See LidcUard v. Meeee, 44 J. P. 283, as to the necessity of drawing 
. the purchaser's attention to this labeL 

e3 
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be thoroughly tested, analysts are appointed in every 
district, their duty being to examine the article sent 
to them, and then to make out a certificate specifying 
the result of the analysis. Careful provision has been 
made by the Legislature for the purpose of securing 
the identity of the article analysed with that bought. 
The person buying for the piupose of analysis must 
tell the seller at once that his intention is to have the 
article analysed hy the pvhlic analyst. Merely to say 
he was buying for the purpose of analysis would not 
be enough (c). He must then offer to divide the 
article into three parts, one for the seller, one for him- 
self, and the third for the analyst. If the seller accepts 
this offer, the division is made inmiediately, and each 
part is marked and fastened up. If the seller does 
not care to have the thing divided in this way at the 
time of sale, the analyst on receiving it is to divide it 
into two parts. The seller is bound, imder pain of a 
penalty of £10, to sell to officers, inspectors, or con- 
stables who apply to purchase any article of food or 
drug exposed for sale, but he* is not bound to sell to 
an ordinary person. In the late case of Border v. 
Scott {d) it appeared that a person named Toy had 
been sent by an inspector into a shop to buy some 
coffee for the purpose of analysis. The coffee turned 
out to be adulterated, and the inspector laid an infor- 
mation. The magistrates, however, dismissed it, on 
the ground that the proceedings having been instituted 
by the inspector, he and not Toy should have been 

(c) Barnes v. CAtpp, 3 Ex. Div. 176. 

(d) 5 Q. B. D. 552. 
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the purchaser. It was held, however, on appeal that 
Toy might be treated as an ordinary purchaser, and 
that the magistrates ought not to have dismissed the 
information. An inspector or other officer is em- 
powered at the place of delivery to take samples of 
milk in the course of consignment from the seller to 
the purchaser (e), and in such a case it is not necessary 
that he should offer to make any triple division as in 
the case of a purchaser buying for the purpose of 
analysis (/ ). When the charge is selling spirits mixed 
with water to the purchaser's prejudice, it is a good 
defence that such mixture has not reduced the spirit 
more than twenty-five degrees under proof for brandy, 
whisky, or rum, or thirty-five degrees under proof for 

Procedure-Proceedings for adulteration must always 
be taken within six months ; but in the case of perish- 
able articles they must be taken within twenty-eight 
days. The certificate of the analyst is evidence against 
the defendant, but the defendant may, if he pleases, 
insist on the analyst being present in person. The 
defendant may give evidence on his own behalf, and 
his wife is also a competent witness. If the analyst's 
conclusions are doubted, the magistrates may have the 
suspected article analysed by the chemical officers at 
Somerset House. 

Seeds. — ^The adwlteration of seeds is the subject of a 
special Act of Parliament which empowers the magis- 



(e) 42 & 43 Vict. c. 30. 

(/) Jlouch V. Hail, 6 Q. B. D. 17. 

{g) 42 k 43 Vict, a 30, s. 6. 
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trates, in addition to fining, to have the offender's 
name, and the particulars of his offence and pimish- 
ment, put into the newspapers at his own expense (h), 

Unsound Provisions,— The Public Health Act, 1875 (i), 
inflicts a punishment on a person exposing unsound 
provisions for sale, and requires that, on being con- 
demned by a justice, they shall be destroyed. It is 
not necessary to give any notice to the owner that his 
goods are going to be destroyed, as the order for destruc- 
tion is an ex parte one (k). Persons obstructing health 
officers or nuisance inspectors, and trying to prevent 
them from looking at provisions intended for sale, are 
liable to a fine. Search warrants may be granted by any 
justice to a proper officer, entitling him to enter sus- 
pected buildings, and seize suspected articles. 

Bread. — Bread, being the staff of life, has an Act of 
Parliament or two all to itself. Bakers and others 
who use improper ingredients to make bread with for 
sale are liable (I) to a penalty not exceeding £10, nor 
less than £5, and their names may be put into the 
newspaper. Persons adulterating corn, meal, or flour 
may also be punished ; and so may millers, mealmen, 
or bakers in whose possession are found ingredients for 
adulteration, or who resist lawful search. In a case (m) 
from Bolton, in 1871, it was held that a baker could 
not be convicted of making adulterated bread for sale 
if there was no evidence that he or his servants had 



(A) 32 & 83 Vict. c. 112, and 41 Vict, c 17. 

(i) 38 & 39 Vict c. 55, b. 116. 

{k) White V. Redfem, 5 Q. B. D. 15. 

(I) 6 & 7 Wm. IV. c. 87. 

^m) Core v. /antes, L. B. 7 Q. B. 135. 
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any knowledge of its being adulterated. " The pro- 
visions of the Act," said Hannen^ J., •* cast great 
responsibility on a master baker, but I cannot think 
it to have been the intention of the Legislature that 
he should be liable to a penalty for anything that 
occurs by accident. If this were so, the master might 
be pimished when some forbidden ingredient had 
fallen into the flour without the knowledge of either 
himself or his servant ; and I am the more inclined to 
think that the Legislature had not this intention, 
because the name of the master who has been con- 
victed under the Act is to be made public in order 
that persons may be warned against dealing at a shop 
where something wrong has been done, either by the 
servant or his employer." 



Animals. 

Cruelty to Animals. — It is an ofience {n) punishable 
with a fine of £5, or with three months' imprisonment, 
to torture or ill-treat an animal. The animal need not 
be a quadruped, and indeed a recent case of importance 
on the subject is where the cutting off the combs of 
cocks for the purpose of exhibition was held to be an 
offence (o). But the ill-treatment of unacclimatised 
parrots would not come within the statute^ as they 

(n) 12 & 13 Vict. c. 92. 

(o) Murphy v. Manning^ 2 Ex. Div. 307. 
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cannot be called "domestic animals " (p). The cruelty 
to be punishable must be of an active, not merely 
passive, kind, and so it has been held that a person 
who omits to kill an animal in great pain cannot be 
convicted (g). "Here it is to be taken/' said Cockbum, 
C. J., in the case referred to, " upon the magistrate's 
finding, that the dog was shot justifiably. The de- 
fendant thought he had killed the dog, and dragged it 
into the road merely for the purpose of removing the 
dead body off his premises. It was when the dog was 
in the road the defendant found that it was not dead. 
Any man of common humanity, and not made of the 
hardest materials, would then have immediately put 
an end to the animal Passively it was inhuman 
cruelty to do otherwise. But passive cruelty is not, in 
my opinion, provided for by the statute. ... I 
do not see why such an act of passive cruelty should 
not be made an offence punishable in the same way as 
active torture, but that can only be done by the 
Legislature." The ill-treatment of several animals on 
one and the same occasion constitutes several offences, 
and a fine can be inflicted for each animal ill-used. 
The magistrates may order the defendant whom they 
convict to pay compensation to the owner of the 
animal to the extent of £10. If the damage done is 
greater than that sum would pay for, they should not 
make any order, but leave the owner to bring his 
action. 

Similar, though not quite so serious, ofiences are 

(p) Swan V. Saunders, 6 Q. B. B. 

(q) Powell Y. Knight, 38 L. T., N. S. 607. See, however, Everitt y. 
Daviei, 88 L. T., N. S. 360. 
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committed by persons who impound animals without 
providing them with a proper supply of food, or who 
subject them to unnecessary pain or suffering in 
travelling. 

Proceedings must be instituted within a month from 
the time of the offence. 

Vivisection. — ^It is to be observed that it is only 
unnecessary and capricious cruelty that is punished by 
the Act of Parliament just referred to. " Undoubtedly," 
says Cleasby, B., in Murphy v. Manning (r), " every 
treatment of an animal which inflicts pain, even the 
great pain of mutilation, and which is cruel in the 
ordinary sense of the word, is not necessarily within 
the Act. Many cases were put in the course of the 
argument in which it is clearly not so. Whenever 
the purpose for which the act is done is to make the 
animal more serviceable for the use of man the statute 
ought not to be held to apply. As was said by 
Wightman, J., in Budge v. Parsons (s), the cruelty 
intended by the statute is the unnecessary abuse of 
the animal.'* 

But the improved good feeling of the day, and the 
mysterious disappearance of favourite cats in the me- 
tropolitan district, led in 1876 to some legislation (Q 
restraining to a great extent scientific experiments on 
living animals. Such an experiment can now only be 
performed by a person licensed by a Secretary of 
State, and the general public, whether paying or not. 



(r) Murphy y. Manning, 2 Ex. Biy. 807. 

[8) 3 B. & S. 879. 

(0 39 k 40 Vict, c 77. 
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cannot be admitted to witness it. The animal must 
be under an anaesthetic during the whole time it is 
being operated upon ; and, if the pain is likely to 
continue, it must be killed before it recovers from the 
ansesthetia No experiment of the sort is allowed 
merely for the purpose of illustrating a lecture, or of 
attaining manual skill. The object must distinctly be 
the advancement of knowledge, and the clear benefit 
of the human race. Special certificates, however, may 
be given — and this is, perhaps, the weak side of the 
Act — entitling the holder to torture without anaesthe- 
tics, to illustrate his lectures with vivisection, and to 
do other things which not only women and platform 
philanthropists think wicked and cruel, but which 
hard and strong men do, too. The Act provides that 
cats and dogs are not to be vivisected without anaes- 
thetics if any other animals will do as well. And 
horses and donkeys are still better protected. No 
experiment calculated to give pain is to be performed 
on a horse, ass, or mule except on a certificate that the 
object will be necessarily frustrated unless performed 
on such an animal The Act does not apply to in- 
vertebrate animals. 

Proceedings must be taken within six months. For 
a first offence the defexidant is liable to a penalty of 
£50 ; for a subsequent offence, £100, or three months' 
imprisonment. He may claim to go before a jury if 
he pleases. Search warrants may be granted by a 
justice upon information on oath that there is ground 
for believing that experiments contrary to the Act are 
being conducted. 
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FoiBonous drags. — The administration (u) of any poi- 
sonous or injurious drug or substance to any horse, 
cattle, or domestic animal by any person other than 
the owner has lately been made an offence punishable 
by fine to an amount not above £5, or imprisonment 
with or without hard labour for not longer than a 
month the first time, nor for longer than three months 
on a repetition of the offence. The object of the Act 
is said in the preamble to be "to make provision 
against the practice of administering poisonous drugs 
to horses and other animals by disqualified persons, 
and without the knowledge and consent of the owuei^s 
of such horses and animals." 

Slanghter-hoTises. — ^No one is allowed (t;) to keep or 
use a house for the slaughtering of cattle not killed fur 
butchers' meat unless he is properly licensed. A 
person wishing to carry on the business of a slaughterer 
comes to the Quarter Sessions and applies for a license, 
which must be renewed by the same authority every 
year. His application must be supported by the certi- 
ficate of the minister and churchwardens or overseers, 
or that of the minister and two householders. If a 
man holding a license dies, his widow may carry on 
the business till the next sessions. The Legislature 
has carefully prescribed regulations as to the time and 
method of killing cattle. No cattle can be killed in 
the winter time except from 8 a.m. to 4 p.m., and in 
the summer from 6 a.m. to 8 p.m. There is a 
slaughter-house inspector for every district, and six 

(m) 39 Vict. c. 13. 
[v) 26 Geo. III. c 71. 
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hours' notice must be given him of an intended 
slaughter. The slaughterer must keep a book in which 
to enter the names of people bringing him cattle, and 
the reason why they are brought ; and this book must 
be produced at the request of the inspector or of any 
ma^strate. Slaughtering without a license, or with- 
out giving notice to the inspector, or during prohibited 
hours, involves the guilt of felony, and the defendant 
may even be whipped. Directly an animal is brought 
in for slaughter the keeper of the place must cut off 
the hair from its neck. He must kill it within three 
days, and in the meantime must feed it properly. If 
he breaks any one of these rules he may be fined £5 
or sent to prison for three months. He i punishable 
also if he takes advantage of the animal's being in his 
possession to make use of it for his own purposes (w). 

Slaughter-houses in the metropolis are regulated by 
a special Act of Parliament, 87 & 38 Vict. c. 67, which 
vests the management of such places in the hands of 
the local authority, with power to make bye-laws. 

Contagious diseases. — In 1878 an important Act, 
called "The Contagious Diseases (Animals) Act, 
1878 " (a?), was passed, with the object of preventing 
as far as possible the spread of disease among cattle. 
Besides many wholesome precautions which the Act 
itself enjoins, the Privy Council are empowered to 
make regulations having all the force of the Act- 
itself They may, on evidence satisfactory to them, 
declare any place or area infected; they may order 

(w) 12 & 13 Vict. c. 92. 
(x) 41 & 42 Vict c. 74. 



ATTENTION OF MAGISTRATES. 91 

suspected animals to be slaughtered; they may require 
railway companies to make satisfactory arrangements 
for supplying food and water to animals in course of 
transit, &c., &c. Inspectors are appointed with large 
powers of entering suspected places, and examining 
suspected cattle. The Act no doubt works hardship 
in particular cases, but farmers and cattle-dealers 
should remember that its object is an extremely good 
one, and that it is better that a hundred sound animals 
should be examined and delayed rather than that a 
single diseased one should be at liberty to contaminate 
others. The evil is a very difficult one to combat, and 
requires a strong remedy. 



Bastardy. 

The following remarks, it may be said at the outset, 
do not apply to children born before " the clock began 
to strike twelve in the night of the 9 th of August, 
1872 " (y). The law with regard to such children will 
be found in 7 & 8 Vict. c. 101, and will not be dealt 
with here. 

Who may apply. — A single woman (widows and 
married women living away from their husbands are 
included in this term) who wishes to affiliate her 
bastard child on a man, may apply (0) for her summons 
either while she is pregnant or at any time within 

(y) Tomliiwm v. BvUock, 4 Q. K D. 230. 
(2) 35 & 36 Vict. c. 65. 
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twelve months of the baby's birth. She may not do 
so later, unless either — 

(1.) The Tnan has paid money for tJie mavntcTiance 
of the child within twelve months of its birth, 
in which case she can make her application at any 
time, or — 

(2.) The Tnan has ceased to reside in England 
within twelve months of the birth, 
in which case she must make her application within 
twelve months of his return. 

The term "single woman," though applying to 
widows and women separated from their husbands, 
doe? not enable a mai-ried woman living with her 
husband to obtain an order, even though the child was 
bom and the proceedings commenced before the mar- 
riage (a). The marriage, however, of a woman who 
has already obtained her order does not relieve the 
father from further liability, however well able to 
maintain the child her husband may be (6). 

It does not matter where the child was begotten, 
but it is necessary that it should have been bom in 
England, or in an English ship (c). 

The jurisdiction of the magistrates is not ousted by 
the father's having paid down a lump sum in satis- 
faction of all claims upon him, though such a circum- 
stance would, of course, have the greatest weight with 
them in considering their decision (cc), 

{a) Stacey v. LinteU, 4 Q. B. D. 291, and Tozer v. ZoJte, 4 C. P. D. 822. 
(6) Sotheron v. ScoU, 6 Q. B. D. 618, and Hardy v. Athertonj W. N., 
June 4tb, 1881. 

(c) Marshall v. Mvrgatrayd, L. R. 6 Q. B. 81. 
{cc) FoUet v. Koetzaw, 29 L. L. M. C. 128. 
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Jnrifldictioii. — The woman may drag the defendant 
to any couit within whose jurisdiction she happens to 
be residing. But the residence must be a bond fide 
one, and not taken up for the mere purpose of catching 
the favourable decision of a more friendly bench of 
magistrates (d). 

The evidence. — The summons being issued, and duly 
served six clear days at least before the hearing, the 
justices will proceed on the appointed day to hear the 
evidence. It is necessary that the woman should 
herself be a witness, and indeed if she happens to die 
before the hearing, no order can be made (e). "We 
are of opinion,'' said the court, in the case in which 
this point was established, " that it was the intention 
of the Legislature, having regard to the peculiar 
nature of such inquiries, that the mother should 
support her accusation by her oath, and submit herself 
to cross-examination. The paternity of the child is a 
fact as to which no evidence can be satisfactory with- 
out the statement of the mother." It is also necessaiy 
that her evidence should be corroborated in some 
material particular by other evidence. Facts long 
antecedent to the suggested intercourse (an unex- 
plained closed door, for instance, or familiarities) may 
be sufficient corroboration (/). And, of course, admis- 
sions by the defendant himself will be quite enough. 
The woman is liable to be cross-examined as to her 
having had sexual intercourse with other men named 
to her. If this cross-examination is merely to her 

(d) Reg. v. Hughes, 26 L. J., M. C. 133. 
(«) Reg. V. Armitage, L. B. 7 Q. B. 773. 
(/) Cole V. Manning, 2 Q. B. D. 611. 
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credit, she cannot be contradicted by other evidence 
but if it is with the object of showing that the person 
named was really the father, she may be {g). 

If the complainant is a married woman separated 
from her husband, his non-access to her must be proved 
by other evidence than her own ; for for that purpose 
she is not a competent witness. 

In a work of great authority on the subject it is 
said, " A question sometimes arises to the credibility 
of the mother's evidence on account of the birth of 
the child having been either much earlier or much 
later than the ordinary period of gestation, namely, 40 
weeks, or 280 days. It is, however, well knovni that a 
child may be bom alive, with the power of being reared 
and of coming to manhood, at the end of about seven 
calendar months, and gestation may, in the opinion 
of many eminent accoucheurs, be protracted for two or 
three or even four weeks, though rarely beyond eight 
or ten days. Whenever, according to the evidence of 
the mother, there has been any great deviation from 
the ordinary rule, the testimony of the surgeon or 
midwife will be important, and in the case of pre- 
mature delivery it will generally enable the magistrate 
to arrive at a satisfactory conclusion" Qi). 

The defendant is a competent witness to deny the 
paternity of the child ; or, on the other hand, he may 
be compelled to come and give evidence on the part of 
the woman. The police have very properly got into 
the habit of instituting a prosecution for perjury in 

{g) Gcyrfndt v. Simpson, 32 L. J., M. C. 186. 
(A) Stone's "Justice's Manual," p. 47. 
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every case in which it can be proved that a defendant 
has falsely denied his being the father. It is about as 
wicked a crime as a man can commit, and no one more 
richly deserves twelve months' imprisonment with 
hard labour. 

The order. — If, on a full investigation of the case, the 
magistrates come to the conclasion that the girl has not 
trumped up a story, but has preferred a just and genuine 
claim, they will adjudge the defendant to be the father, 
and will make an order requiring him to pay a weekly 
sum for the child's maintenance and education. The 
words " maintenance " and " education " are absolutely 
necessary in the order, which will be quashed if they 
are absent from it (i). The utmost weekly payment 
(except in the case of twins, when there ought to be a 
separate application and summons in respect of each) 
they can exact from him is 5s. a week until the child 
is sixteen. If no time is specified in the order, it 
remains in force till the child is thirteen. The defend- 
ant may be also called upon to pay the expenses inci- 
dental to the birth, and the cost of getting the order; 
also, if the child has died, the funeral expenses. The 
order is enforced if necessary by distress, security and 
imprisonment. It ceases to have effect on the death of 
either father or child. 

Appeal — The defendant, if adjudged to be the father, 
may, by giving notice to the mother within twenty- 
four hours, and entering into recognisances within 
seven days, appeal to the Quarter Sessions. Directly 
after entering into the recognisances, however, he 

(») Beg, V. Padbury, 5 Q. B. D. 126. 
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must give notice to the mother and one of the ma^s- 
trates who made the order of his having done so. The 
Quarter Sessions, if they please, while confirming the 
order, may reduce the amount of the weekly sum. 
The woman has no such right of appeal to the Quarter 
Sessions ; but, if the case has been dismissed, she may 
obtain another summons and have her case heard 
a^ain with fresh evidence. In a late case some Essex 
justices in petty sessions had made an ord^r affiliating 
a child of Ellen Phillips on James Frost. Frost, dis- 
satisfied with the decision, gave notice of appeal to the 
Quarter Sessions. When the appeal was called on, it 
appeared that Ellen was not present, having mistaken 
the day. In spite of the application of her counsel to 
postpone the hearing, on the terms of paying the costs 
of the day, the case was proceeded with, and the order 
quashed, the respondent adducing no evidence. It was 
held that, under the circumstances, this decision of the 
Quarter Sessions was not final, but that the woman 
might take out another summons against Frost in 
respect of the same child. The order on appeal, it 
was laid down, is only final where the case is heard on 
the merits (fc). 

Pauper bastards. — It may be added that, when the 
bastard child of a woman who has not obtained an 
order against any one becomes chargeable to any union 
or parish, the guardians may summon the father before 
two justices, and get them to make him pay a certain 
sum, weekly or otherwise, so long as the child remains 

(k) Rey, v. JJ. of Euex, 49 L. J. M. C, 67. 
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chargeable to them (Z). If the mother afterwards 
applies for an order, the order obtained by the 
guardians iBprimdfacie evidence of the man against 
whom it was made being the father. 

When the putative fiebther is a soldier, the terms 
of the " Army Discipline and Begulation Act, 1879 *' 
(42 & 43 Vict. & 33), must be complied with. 



Education. 

A man ought to look after the education of his own 
children. But if he will not, or cannot, the State very 
properly insists on doing it for him. The two chief 
Acts on the subject are 33 & 34 Vict. c. 75 (the Act of 
1870), and 39 k 40 Vict. c. 79 (the Act of 1876). 

When the Education Department of the Privy 
Council consider there is not sufficient school accommo- 
dation in a particular district, a School Board must be 
formed there. The Board is to provide schools and 
teachers, and to secure the attendance of ignorant 
children. For this purpose it is empowered to make 
and enforce bye-laws. The teaching (so far as it is 
compulsory) is strictly of a secular character. Some 
very worthy persons are shocked and scandalised that 
this should be the case, and denoimce the School Boards 
as immoral and atheistical institutions. These good 
people, however, should try to understand that the 
Legislature has never assumed to say that the educa- 

W 39 Vict c 9. 

F 
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tion of a child should be conducted entirely on secular 
principles, but simply that English citizens are of 
various creeds, and that they all ought to be able to 
read and write. 

The Act of 1876 requires the parent (U) of every child 
between the ages of five and fourteen to cause it to 
receive efficient elementary instruction in reading, 
writing, and arithmeCia If he fails in this duty, the 
local authority, after giving him due warning, com- 
plain to a Court of Summary Jurisdiction, who may 
make an order that the child shall for the future 
regularly attend some specified school. If, however, 
the parent has some "reasonable excuse" for not 
having his child taught (illness, for instance, or there 
not being a school within two miles), the court will 
not make the attendance order. In the late case of 
Richardson v. Saunders (m), the important question 
arose as to whether a parent sufficiently obeys an 
attendance order by sending his child without the 
fees. It was held that, although the child was for that 
reason refused admittance to the school, and although 
the parent could have got excused the payment of the 
fees on account of his poverty, if he had chosen, the 
word '* attend " could not be strained so as to mean 
" attend with fees'* (mm), A person who takes into his 
employment a child under ten, or even one between 
ten and fourteen who has not a proper certificate of 

{U) Bee London School Board v. Jcuikson, L. J. notes of case^, June 
26tb, 1881. 

(m) 6 Q. B. D. 318. 

{mm) In a later case, however, between the same litigants, five judges 
of the Q. B. D. came to the opposite condusion, so that the question can 
hardly be considered to be finally settled. See Times, June 28tii, 1881. 
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school proficiency, is liable to a penalty of 408. Bat if 
there is no school within two miles of the child's 
residence it may work for an employer^ and so it may 
during the school holidays, or after school hours. 
Factory diildren are under special regulations which 
need not be dealt with here (n). The Act is enforced 
by the School Board, where one exists; where one does 
not, by the School Attendance Committee, a body 
appointed by the town coimcil in municipal boroughs 
and by the guardians in parishes. 

Canal children. — A canal boat child, it may be men- 
tioned, is for educational purposes deemed to be 
resident in the place to which the boat itself is regis- 
tered as belonging. But if the parent satisfies the 
School Board or School Attendance Committee that 
the child is being properly taught in some other 
district they must give him a certificate to that effect, 
and the child will then be considered resident in that 
district (o). 



Game Laws. 

Magistrates are frequently called upon to exercise 
their powers for the purpose of canying out the 
statutes known as the Game Laws. It seems that, 
imder existing legislation, game (j?), by whomsoever it 
may be killed, becomes in all cases the property of the 
person entitled to the game upon the land where it 

(n) 41 Vict c. 16. 
(o) 40 & 41 Vict, c 60, & 6. 

(p) The word '' game " indndes hares, pheasants, partridges, grouse, 
heath or moor game, black game, and bastards. 

f2 
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was killed. This person is primd facie the occupier of 
the landy who has the sole right to the game, unless 
such right has been reserved by the landlord; and, 
indeed, by a very recent Act no such reservation can 
be made so far as regards hares and rabbits. 

Game oertifioate. — The sportsman must, however, be 
provided with what is called a "game certificate,'* that 
is, a license to kill game; otherwise he is liable, on con- 
viction before two justices, to a fine of £5, in addition 
to any penalties imposed by the statutes relating to 
the Excise. Merely walking about with a gun with 
intent to kill game has been held evidence of using it 
for that purpose. 

Game - dealer's license. — Any person who may be 
desirous of becoming a game-dealer must fii*st obtain 
not only an Excise license, but also a license from the 
justices assembled in special sessions. An innkeeper, 
however, may sell for consumption in his own house 
game bought of a licensed dealer. There are also 
penalties imposed for buying game except from licensed 
dealers, and for other offences of a like character. 

Killing game at unlawful seasons. — Penalties may be 
inflicted not only on unqualified persons for hunting 
game, but also on qualified persons for irregularities 
in their sport, e.g. killing game on Sunday, or shooting 
partridges between the 1st of February and the 1st of 
September. 

Poaching Prevention Act. — ^By a statute known as 
the Poaching Prevention Act (q) constables are justi- 
fied in searching any person whom they find in a 

(2) 25 & 26 Vict c. 114. 
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" highway, street, or public place/' and whom they 
have good cause to suspect of coming from a poaching 
expedition, and of having in his possession game un- 
lawfully obtained, or the gun, net, &c., which he had 
used to kill or take the game — ^the word '' game " here 
includes rabbits, woodcocks, and snipes. If the con- 
stables find game or poaching appliances upon the 
suspected person, they apply to a justice for a 
summons citing such person to appear before two 
justices assembled in petty sessions, who may, if the 
suspicions were well foimded, fine tlie defendant £5, 
and direct the forfeiture of the articles found upon 
him. It is not necessary that the defeudant should 
have succeeded in actually securing any game, but the 
statute does not meet the case of a poacher suspected 
of going to land in search of game. 

Trespassing in day-time in pursuit of game.— A person 
trespassiog in search or pursuit of game, woodcocks, 
snipes, quails, landrails, or conies, if the offence is com- 
mitted in the day-time (?•), is liable, on conviction 
before a justice, to a fine of £2 and costs. If the 
trespassers are more than five in number, or use 
violence, or decline to give their names, or refuse to 
quit the land when required, they are subject to the 
imposition of heavier penalties. They may, too, in any 
case.be compelled to deliver up game found in their 
possession, if it appear to have been recently killed. 
The leave of the occupier is no defence where the land- 
lord is entitled to the game, but when a claim of right 

(r) Defined to commence at the beginning of the last hour before 
Bunnse, and to conclude at the expiration of the first hour after sunset. 
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IB bond fide raised upon reasonable grounds, ihe juris- 
diction of the justices is ousted. Entering upon land 
to pick up dead game is not trespassing ^ in pursuit of 
game/' unless, indeed, the game were not only shot, but 
also started, upon the land of the prosecutor. 

Vight poaching. — ^It is a misdemeanour, punidiable 
on conviction before two justices with three months' 
'imprisonment, to take or destroy game or rabbits by 
night, or even to trespass on land by night with a 
''gun, net, engine, or other instrument," for the purpose 
of taking or destroying game. For a second offence 
the justices can give six months' imprisonment, and 
for a third offence the punishment on indictment is 
seven years' penal servitude. The poacher renders 
himself liable to the last-mentioned term, even for a 
first offence, if he assaults with any offensive weapon 
the owner of the land or his keeper when seeking to 
seize and apprehend hiuL Where, too, the poachers 
are of the number of three or more and are armed, 
they commit ai; offence triable only at assizes, and 
punishable with fourteen years' penal servitude (s). 

Oflbncet relating to deer, fte. — ^There are also a number 
of statutory r^ulations providing particular punish- 
ments for the unlawful killing of hares or rabbits in a 
warren, of deer in a forest or chase, and of fish in 
private waters. Numerous restrictions are placed, too, 
on the capture of salmon by the extensive provisions 
of the Salmon Fisheries Acts, which are for the most 
part carried into effect by justices in petty sessions. 

($) ''fiOiirl^^s Crimmal Law," p. 11. 
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Oround game. — la order the better to protect occu- 
piers of land against injury to their crops from ground 
game there was passed in 1880 a wholesome and 
beneficial Act of Parliament (Q, which provides that 
" every occupier of land shall have, as incident to and 
inseparable from his occupation of the land, the right 
to kill and take ground game thereon, concurrently 
with any person who may be entitled to kill and take 
ground game on the same land/' This right, however, 
must be exercised by the occupier in person, or by 
persons duly authorised by him in writing ; and only 
one other person besides himself may kill ground game 
under the Act with fire-arms. "No person," it is 
further provided, " shall be authorised by the occupier 
to kill or take ground game except members of his 
household resident on the land in his occupation, 
persons in his ordinary service on such land, and any 
one other person bond fide employed by him for 
reward in the taking and destruction of ground game/' 
Any agreement purporting to divest or alienate the 
occupier's right to destroy ground game under this Act 
is void, and cannot be enforced. The occupier need 
not have a game license, but he must have a gun 
license. The Act contains a saving clause providing 
that occupiers shall not be entitled to kUl ground game 
under the Act on lands where the shooting is let at the 
date of the passing of the Act till the determination 
of the contract. 

Wild birds. — ^Another useful Act of 1880 is one pro- 
viding for the protection of wild birds during the 

(<) 43 & 44 Yiot c. 47. 
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breeding season (u). Any one who between March 1st 
and August 1st takes, or tries to take, or who after 
March 15th offers for sale, or has. in his possession 
recently taken, any wild bird mentioned in the schedule 
to the Act is liable on summary conviction to be made to 
pay a pound for every bird. If the bird, though wild, 
is not mentioned in the schedule, the defendant for a first 
offence is reprimanded and discharged on payment of 
the costs ; but on a repetition of it he may be fined os. 
a bird. Owners and occupiers, however, and their 
friends, may kill wild birds not scheduled. 

Any one found offending against this Act may be 
required by any other person to give his name and 
address. If he refuses to do so, or gives a fiedse name 
and address, he may be fined, on conviction for the 
principal offence, an additional sum of lOs. 

On the application of the justices in quarter sessions 
to the central authority the dose time maybe extended 
or varied, and in the same way counties, or parts of 
counties, may, as to all or some wild birds, be exempted 
from the operation of the Act. 

The Act is not to apply to the Island of St. Ealda. 



Highways. 

Highway Act, 1836. — ^The principal Act relating to 
highways is one passed in the reign of William the 
Fourth (5 & 6 Will. IV. c. 50). Under that statute 

(tt) 48 & 44 Vict, c 85; 
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the justices were directed to hold a special sessions 
within fourteen days after March 20th in each year, 
and there to appoint not less than eight, nor more than 
twelve, special sessions for executing the purposes of 
the Act during the ensuing year. The roads in a 
parish were placed under the management of a sur- 
veyor, to be elected annually by the parishioners. If, 
however, they neglected to appoint a surveyor, or the 
surveyor ceased to act, the justices were to fill up the 
vacancy. It was provided that the funds necessary for 
the repair and improvement of the roads should be 
furnished by means of a rate levied by the surveyor, 
allowed by two justices, and published in the same 
way as poor rates. There were regulations, also, as to 
the procedure in the event of the surveyor neglecting 
the repairs, but they seem to be practically superseded 
by the provisions of the late Acts. 

Highway districts. — ^The formation of a number of 
highway districts, which are the creation of the Act of 
1862 {x), has been of great service during the last few 
years in promoting the more convenient management 
of our highways. The county justices at general or 
quarter sessions may, at the instance of five of their 
number, constitute the whole or any part of the county 
a highway district. This district when formed is 
under the control of a highway board, consisting of 
waywardens elected yearly by the various parishes in 
the district, and of the resident county justices. The 
rates levied by the board must be published as in the 
case of rates made by the surveyor, but they do not 

{x) 25 & 26 Vict, c 61. 

f3 
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require any allowance by magistrates. There is an 
appeal to special sessions against any rate levied 
under a precept of a highway board on the ground of 
incorrectness in the valuation, or of inequality, or 
unfairness; and sometimes an appeal lies to the 
quarter sessions, e.g., where the question is one of 
liability to repair a particular highway. Under the 
Highways Amendment Act, 1878, any two or more 
highway boards may unite in appointing and paying 
the salary of a district surveyor. 

Urban sanitary authority. — ^The portions of highways 
situate in towns are subject to other regulations, for it 
is provided by the Public Health Act, 1875 (y), that 
in urban sanitary districts all the streets, pavements, 
building materials, &c., shall vest in, and be under the 
control of, the urban authority. In the recent case of 
Coverdale v. Charlton (z) the meaning of this word 
*' vest " was brought under discussion, and it was held 
that the urban authority (in spite of 41 & 42 Vict, 
c. 77, s. 27) were suflBiciently owners of the roads 
under their control to be entitled to let the pasturage 
at the side of them. The urban authority is also to 
exercise and be subject to the powers and liabilities 
which by the Act of 1833, or any Act amending it, 
are vested in the vestry of a parish. The Act also 
gives the urban authority extensive powers as to the 
paving, lighting, sewerage, and general regulation of 
the streets. 

Bural sanitary authority. — Moreover, where a high- 

(y) 38 & 39 Vict. c. 55, 8. 144, et seq. 
(z) 4 Q. B. D. 104. 
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way district happens to be coincident with a rural 
sanitary authority, this authority may apply to the 
county authority {i.e., the justices in general or quarter 
sessions assembled), under the Highway Act of 1878, 
for permission to exercise the powers of a highway 
board within their district. If their application is 
successful, all the expenses incurred in the performance 
of their duties as a highway board are to be deemed 
general expenses of the rural sanitary authority within 
the meaning of the Public Health Act, 1875, and the 
mode of defraying such expenses is provided for by 
that Act. No separate highway rate will therefore be 
levied. 

Main roads. — Under the Act of 1878 (a) the county 
authority have also power to declare any ordinary 
highway a main road, the result of which is that the 
county at large bears half the expense of keeping it 
in repair. The county authority will not, however, take 
this step unless the highway authority, having the 
control of the road, whether surveyor of the parish, 
highway board, or sanitary authority, satisfies them 
that the traffic is of a general and not of a purely 
local character. It should be added that this provision 
as to main roads does not extend to boroughs having a 
separate court of quarter sessions. 

Beads out of repair. — It was provided by the Act of 
1862 that if a road in any highway district was out of 
repair, the justices at petty sessions might order the 
highway board to effect the repairs. This provision 
is still in force, but it will be seen that it is only 

(a) « & 42 Vict. c. 77. 
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applicable where a highway happens to be within a 
highway district* There is, however, under the Act of 
1878 a general regulation which applies to all high- 
ways, except those within the limits of boroughs 
having separate courts of quarter sessions. Complaint 
being made that any highway authority has neglected 
to repair a road, the county authority may order the 
necessary repairs to be done in a limited time. If this 
order is not complied with, the county authority 
undertakes the repairs, and charges the expense to the 
highway authority. Supposing, however, the liability 
to repair is disputed, the justices will order the high- 
way authority to be indicted, and so the question will 
be settled by a jury. 

Special sessions now imneeessary. — ^The special sessions 
which the Act of 1835 directed to be appointed 
annually by the justices appear to be no longer neces- 
sary, for justices assembled in petty sessions at their 
usual place of meeting may now exercise any juris- 
diction which they are authorised to exercise under 
any of the highway Acts. 

Justices interested. — Nor is a justice disabled from 
acting in any matter merely on the ground that he is 
by virtue of his office as a member of a highway 
board interested. Where, however, the decision of a 
highway board is appealed against, and a justice has 
' already acted as a member of the board, he cannot 
then sit in judgment to review his own decision. 

Alteration of highways. — Magistrates in quarter 
sessions are invested vnih power, on good cause being 
shown, to stop up a highway, or to divert or widen it. 
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When such a change is proposed two justices are asked 
to go and look at the highway in question. If they 
think it would be an improvement, they sign a certi- 
ficate to that effect. Great care is required in the 
drawing up of this certificate. It must be particular 
to state that the justices arrived at their conclusion 
upon their own persorud inspection, sind not merely 
from what was told them. In a late case two justices 
had certified that a proposed new highway would be 
more commodious to the public than the existing high- 
way, because " upon inquiries " they found that the 
old path was inconvenient, and the new path conve- 
nient. It was held that this certificate was invalid, as 
it did not show unequivocaUy that the view upon 
which their decision was founded was their own (6). 

Moreover the Act of 1878 contains provisions for 
the discontinuance of unnecessary highways (c). " If 
any authority liable to keep any highway in repair is 
of opinion that so much of such highway as lies 
vdthin any parish situate in a petty sessional division 
is unnecessary for public use, and therefore ought not 
to be maintained at the public expense," it may bring 
the matter before the justices of the division, who will, 
if (after hearing those who object to the discon- 
tinuance) they agree with the authority, declare the 
highway unnecessary, &c An appeal lies from such 
an order to the quarter sessions. 

Vuiflances to highways. — Magistrates have also sum- 
mary jurisdiction for the infliction of penalties where 

(h) Reg. v. Wallace, 4 Q. B. D. 641. 
(c) 41 & 42 Vict c. 77, 8. 24. 
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a road is damaged, obstructed, or encroached upon, 
where cattle aie allowed to stay on a highway, where 
a carriage (bi^grcles indnded in this term) (c2) is 
fnponsly driven, &c., Ac {dd), 

Loeonotives on highways have been carefully regu- 
lated by the statutes 24 & 25 Vict, c 70; 28 &29 Vict. 
C.83; and 41 & 42 Yict a77. Thane must be at least 
three peiscms to conduct a locomotive ; it must have 
efficient lights; it must be instantly stopped when 
desired; it must have the name and residence of its 
owner on it; its speed is limited; it must consume its 
own smoke ; Ac, Ac Town oomicOs, &c, may make 
bye-laws on the subject 



Intoxicating Liquors. 

Juiisdietlon of justiees. — ^The authority of justices of 
the peace in matters rehiting to the liquor laws has from 
time to time varied very considerably ui its extent. 
Und^ the statutes at presait in force (e), it may be 
stated generally that all persons who retail intoxicating 
liquors (except wholesale dealers in spirits holding a 
license to retail in bottle, and who sell nothing but 
intoxicating liquors, and wine-merchants) must obtain 
a preliminary certificate from the justices before they 

{d) Taylor ▼. Goodwin^ 4 Q. B. D. 228. But a Ucyde has been held 
not to be a canriage, and not liable to toll, under a local Tonipike 
Act, WiUiafM Y. EttiM, 5 Q. B. D. 175. 

{dd\ Ae to indictment for obetmction of highway aee the recent case 
of Turner v. Duncan, W. N., May 2l8t, 1881. 

(f ) 9 Geo. lY., c. 61 ; 35 & 86 Vict c 94, and 87 k 38 Vict c 49. 
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are entitled to the actual license to sell Tirhich proceeds 
from the Commissioners of Excise. 

Cteneral aBnual licensing meeting. — Once a year, at 
a time fixed by statute^ there is held in every county, 
and in every town which has a separate commission of 
the peace, a sessions of justices of the peace called the 
General Annual Licensing Meeting. The magistrates 
then grant licenses for the sale of intoxicating liquors 
to those whom they in their discretion (and subject to 
the statutory regulations on the subject) deem fit and 
proper persons to hold them. 

Licensing authority in counties and boroughs. — ^With 
respect to the granting of new licenses, the constitution 
of the licensing authority for a county is different from 
that for a borough, and there is a further difference 
between boroughs where there are ten or more acting 
justices and boroughs where there are not so many. 

In the case of a county, two or more qualified justices 
may grant new licenses. If, however, they are for the 
consumption of liquor on the premises, they require the 
subsequent confirmation of a committee of the justices 
annually appointed and called the County Licensing 
Committee. 

In boroughs where there are ten or more acting 
justices, new licenses are granted by a committee an- 
nually appointed, called the Borough Licensing Com- 
mittee. These licenses, if for consumption on the 
premises, must be confirmed by a majority of the whole 
body of borough justices. 

In boroughs where there are not so many as ten acting 
justices, new licenses are granted by the justices with- 
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out the appointment of any special committee. But 
these licenses, if for consumption on the premises, are 
not valid unless they are afterwards confirmed by a 
joint committee consisting of three borough justices 
and three justices of the county in which the borough 
is situate. 

Mode of applicatioii. — ^An applicant for a new license 
must^twenty-one^dajTS before the hearing of his applica- 
tion, give written notice to one of the overseers, and to 
the superintendent of police in the district, of his in- 
tention to apply. He must also for two consecutive 
Sundays post a like notice on the principal door of the 
church or chapel of his parish, and on the door of the 
premises themselves ; and he must insert it in one of 
the local newspapers. Having done all this, he must 
attend at the time and place appointed, when the 
magistrates will hear his application, and inquire as to 
his character and the qualifications of his premises. 
If the application is opposed they will take the evi- 
dence on both sides in the regular way, and then grant 
or refuse the license, as they think fit. If the premises 
for which the license is sought are not completed at 
the time of the application, the magistrates may grant 
what is called a " provisional license " to any person 
interested in the construction of the premises on being 
satisfied with the plans submitted to them. 

Disoretioii of justices. — There is vested in the justices 
an absolute discretion to grant or refuse any applica- 
tion for a new license (except in a case which will be 
referred to presently), and their decision can be called 
in question only when they have acted from corrupt 
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motives or from mere caprice. But they have no power 
to decline to Jiear an application, nor to refuse it on 
the ground that they have determined not to grant 
any more licenses. It is, however, a good ground of 
refusal that there are already a sufficient number of 
licensed houses in the neighbourhood. 

Occasional license. — The ordinary victualler's license, 
the one usually required by an innkeeper, gives the 
holder power to take out any of the Excise licenses 
usually held by publicans. But it often happens that 
an innkeeper desires, on the occasion of some special 
festivity, to supply liquor away from his own premises, 
or at a time outside the regular hours. In that case 
he applies to the local authority for an " occasional 
license." Except in the metropolitan district, the 
" local authority " means two justices. 

Licenses to sell '' oflf.'' — When the application is for a 
license to sell beer, cider, or wine not to be consumed 
on the premises (or for a spirit-dealer's additional retail 
license), the justices cannot refuse to grant the license 
except upon oneof fourgroundsrelatingtothe applicant's 
character and the nature of his premises. It has been 
thought that a recent statute (43 Vict. c. 6) has given 
the justices an absolute discretion to grant or refuse all 
licenses to sell beer " off,'* but it seems clear that the 
effect of the Act in question is merely to give a discre- 
tion to the justices when the holder of a strong beer- 
dealer's wholesale Excise license applies for the grant 
of a certificate fur an additional license for the sale of 
beer by retail for consumption off the premises. 

Benewals and transfers. — In both counties and 
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boroughs alike, renewals of licenses are granted by two 
or more justices at the general annual licensing meeting, 
there being no necessity for an ap{dicant to give any 
notice of his intention to apply for a renewal. Any 
one may oppose such an appUcation, but the magistrates 
cannot entertain the oppomtion unless written notice 
stating in general terms the grounds of opposition has 
been served on the applicant not less than seven days 
before the meeting. They may, however, adjourn the 
grant, and require the applicant's attendance, when 
the case may be heard as if notice had been given. 

There are also provisions in the statutes under which, 
in case of the death, incapacity through sickness, bank- 
i^ptcy, &C., of the holder of the license, the ma^strates 
may transfer it to some one else. Applications for 
txansfer may, after due notice, be made at any one of 
the special sessions, of which not less than four, nor 
more than eight, are appointed at the general annual 
licensing meeting to be held during the year next 
ensuing such meeting. 

As in the case of applications for new licenses, the 
justices have an absolute discretion in regard to the 
granting or refusal of renewals and transfers. But 
any person who considers himself "immediately" 
aggrieved by any act of the justices respecting renewals 
and transfers has a right of appeal. 

Befreahment lioiues. — ^No justices' certificate is needed 
to enable a person to obtain a refreshment house 
license. 

Illicit sala— The Licensing Act of 1872 imposes 
severe penalties of fine and imprisonment on those 
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who sell intoxicating liquors which they are not 
licensed to sell. 

Sales to children.— The same statute also imposes a 
fine on the holder of a license who sells spirits to a 
child apparently under sixteen. 

Public order. — ^There are, moreover, several sections 
dealing. with offences against public order. They render 
liable to fines all persons found drunk in any public 
place, or on licensed premises. It has been held, how- 
ever, that a licensed person found drunk on h^'s own 
licensed premises after licensed hours, and when the 
premises are closed to the public, cannot be con- 
victed (/). Penalties are imposed on licensed persons 
who permit drunkenness (being drunk themselves is 
not " peimitting " drunkenness) {g) or violent conduct 
on their premises, or who supply liquor to drunken 
people, or who allow their premises to become the 
habitual resort of prostitutes, or to be used as gaming 
or betting houses. Prostitutes may come to licensed 
premises for the purpose of getting reasonable refresh- 
ment just like any other free citizens, but they cannot 
be allowed to hang about and ply their trade there. A 
licensed person cannot be convicted of suffering gaming 
to be carried on on his premises unless there is some 
evidence that he or his servants connived at what was 
going on. But actual knowledge need not be proved. 
In one case the hall-porter of a hotel had moved his 
chair to the greatest possible distance from the room 
in which some people staying in the house were 

(/) Lester v. Torrens, 2 Q. B. D. 403, 
(g) Warden v. Ti/e, 2 C. P. D. 74. 



116 SUBJECTS FREQUENTLY OCCUPYING THE 

gambling, and this circumstance was laid hold of as 
tending to show that he wilfully shut his eyes and 
ears (h). A very mild and innocent sport may amount 
to " gaming '* if money is played for. The game of 
''puff and dart'' consists of blowing a small dart 
through a tube with the object of hitting a target. 
Some men once in a public-house passed away the 
time in this interesting way; and, to create a little 
excitement, they agreed that each player should put 
down an entrance fee of 2d,, and that the winner 
should receive a dead rabbit as the prize. The pub- 
lican was held to have been properly convicted. 
Cockburn, C.J., however, doubted, saying, "I am 
inclined to think that the term * gaming' implies 
something which in its nature depends on chance, 
or in which chance is an element. This game 
does not appear to be one of chance, but of skill, 
though the skill may not be of a very lofty cha- 
racter" (i). A publican who is convicted of any of 
these offences may, in addition to the penalty, have 
the offence recorded on his license, and indeed, if he be 
convicted of keeping a brothel, his license is altogether 
forfeited. The Act of 1874 imposes a penalty for the 
sale of liquor on licensed premises at hours during 
which they are required to be closed (ii). It may be sold, 
however, to bond fide travellei'S, to persons lodging in 
the house, and at railway stations to persons arriving 
or departing (A:). A person is not to be deemed a 

(^) RedgaU v. ffaynes, 1 Q. B. D. 89. 
(t) Bew V. BarsUm, 8 Q. B. D. 454. 

(ii) It is no defence that the defendant was not licensed by the justices, 
but onlv by the Excise. MarHn v. Barl-er, W. N , May 28th, 1881. 
(k) 87 & 88 Vict c. 49, s. 10. 
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bond fide traveller unless the place where he lodged 
during the preceding night is at least three miles 
(calculated by the nearest route, e.g. across the 
water) (Z) from the place where he demands to be 
supplied with liquor. The publican will have per- 
formed his duty in the matter if he took all reasonable 
precautions to ascertain whether or not the purchaser 
was a bond fide traveller, and really believed him to be 
one. A purchaser who falsely pretends to be a bond 
fide traveller may be proceeded against and fined. 

The landlord, it has been held, cannot, on the arrival 
of the closing hour, convert customers into private 
friends, however bond fide may be the invitation (II). 

In proceedings under the Licensing Acts the defen- 
dant and his wife are competent witnesses, and may 
be summoned by the informant to give evidence in 
support of his case. When the holder of a license is 
convicted under the Act of 1872 or that of 1874, the 
court cannot, except in the case of a first offence, 
reduce the penalty to less than 20«., but the convicted 
person, if he considers himself aggrieved, may appeal 
to the quarter sessions to have his conviction varied 
or quashed. 

Habitual dnmkards.— By an Act of 1879 (m) provi- 
sion is made for the care and custody of " habitual 
drunkards," who may, on their own application written 
and signed, enter into retreats appointed for that pur- 
pose. Such an application must be supported by the 
statutory declaration of two persons that the applicant 

{I) CouUbert v. Trohe, 1 Q. B. D. 1. 
(tf) Cwhel V. Haigh, 5 0. P. D. 60. 
(m) 42 k 43 Vict. c. 19. 
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is an habitual dronkard, and it is required that two 
justices shall satisfy themselves that he really is so, 
and shall make him clearly understand the effect of 
his application. They must also attest his signature 
to the application. After his admission into the 
retreat the habitual drunkard becomes a prisoner, and 
must obey the regulations of the place. But he cannot 
be detained longer than twelve months, and a justice is 
empowered to grant him leave of absence to reside 
with a trustworthy and respectable person for a 
limited time. 



Married Women. 

Desertion. — ^When a wife has been deserted by her 
husband without reasonable cause, aoid is doing her 
best to earn an honest livelihood, she may {n) come to 
the justices in petty sessions (to a police magistrate, of 
course, in the Metropolitan district) and get them to 
make an order protecting her earnings and property 
acquired since the desertion from the gentleman who 
might otherwise find it convenient to call himself her 
husband, and from his creditors. 

The woman who asks for this protection order (as it 
is called) must prove — 

(1.) The marriage ; 

(2.) The unjustifiable desertion ; and 

(3.) That she has something that requires pro* 
tection. 

The earnings, moreover, to entitle to protection, 

(n) 20 & 21 Vict c. 85, 8. 21. 
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must be the la/wfvl earrwnga of lawful industry. It 
has been held^ for instance, that a married woman de- 
serted by her husband cannot be allowed to obtain an 
order protecting earnings acquired by keeping a bawdy 
house (o). 

If the order is granted, the married woman's earn- 
ings and property acquired since the desertion belong 
to her just as if she were a feme sole. But it is 
necessary that the order should be entered with the 
registrar of the county court of the district in which 
the woman resides within ten days of its being made. 
During the continuance of the order she may sue, and 
be sued, not only in contract but also in tort (p). 

The magistrates who make a protection order may 
afterwards, on good cause being shown them, order it 
to be discharged. They cannot, however, do this on 
the application of the wife alone. But the husband 
or the creditors may apply, and, in doing so, may con- 
trovert the facts on which the order was originally made. 

Aggravated assaults. — ^Married women are still further 
protected against bad husbands by 41 Vict. c. 19, s. 4. 
The court before whom a man is convioted of an 
aggravated assault within the meaning of 24 & 25 
Vict. c. 100, s. 43, upon his wife, may, if they think her 
future safety is in peril, order that she shall be no 
longer bound to cohabit with her husband, " and such 
order shall have the force and effect in all respects of a 
decree of judicial separation on the ground of cruelty." 
The order may also (unless the wife has been guilty of 

(o) Mason v. MUcheU, 84 L. J. Ex. 68. 

ip) JRamtden v. Breariey, L. R. 10 Q. B. 147. 
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adultery which has not been condoned) provide for the 
payment of a weekly sum by the husband to the wife, 
and for her having the legal custody of the children 
under ten, whether boys or girla If, however, after 
the making of the order the wife is guilty of adultery, 
the court who made the order may discharge that part 
of it which refers to the payment of money and the 
custody of the children. The word in the statute 
being "may," and not *' shall," it would seem that they 
are not bound in such a case to discharge that part of 
their order, but may take the whole of the circum- 
stances into their consideration. 

An appeal lies from any order under 41 Vict. c. 19, 
s. 4, to the Probate and Admiralty Division. 



Master and Servant. 

Employers and Workmen Act, 1875. — ^For the settle- 
ment of disputes involving but small amounts, and 
such as are constantly arising between employers of 
labour and those employed by them, a cheap and con- 
venient course of procedure has been instituted by the 
Employers and Workmen Act, 1875 (j). When the 
dispute to be determined is in respect of a sum not 
greater than £10, a court of summary jurisdiction, con- 
sisting of two or more justices, is authorised to exercise 
powers co-extensive with those conferred on courts 

( j) 38 h 39 Vict. c. 90. 
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having civil jurisdiction. The justices may order the 
payment of wages or damages due, and they may 
make allowance for any set-off "arising out of, or 
incidental to, the relation between" employer and 
employed. They are further empowered to rescind 
the contract of service upon such terms as they may 
think fit, and from their decision the unsuccessful 
litigant has no right of appeal. The court, too, may 
order payment to be made by instalments, and, if a 
petty sessional court, may co/nmit a defaulter to 
prison for non-payment on proof being given that he 
has, or since the date of the order has had, sufficient 
means of discharging his liability. 

Meaning of '' worknum." — ^The salutary provisions of 
this statute do not, however, extend to a domestic or 
menial servant : they are limited to a ''workman" as 
defined by the Act itself; that is, one who is a 
" labourer, servant in husbandry, journeyman, artificer, 
handicraftsman, miner, or otherwise engaged in manual 
labour " (r). It is by no means necessary that the 
*' workman " to be brought within the statute should 
have been in the employer s exchisive service, but he 
must have undertaken to give his personal labour. If 
he merely engages that the work shall be done and not 
that he will do it, he becomes a ''contractor," not a 
" workman." 

A very recent case under the Act is Grainger v. 
Aynsley (s) (decided at the same time with Bromley v. 
Ta/ms), where the respondents were earthenware manu- 

(r) Sec. 10. 

(«) 50 L. J., M: C. 48 
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fiEtcturers, and the appellant had been in their employ 
as a " potters' printer." The custom of the trade is for 
the potter's printer to find his own " transferrer/' an 
assistant (generally a woman) without whom the 
potter's printer cannot work. The respondents found 
it necessary, in consequence of the bad times, to 
reduce the wages of their servants. The appellant 
consented to work at the reduced rate, and regularly 
presented himself each day for that purpose. The 
transferrers, however, all struck, and so the appellant 
was unable to do anything. He was summoned 
accordingly^ under the Employers and Workmen Act, 
] 875, for absenting himself from the respondents' em- 
ployment, and was ordered to pay damages by a court 
of summary jurisdiction. It was held on appeal that 
there had been a '^dispute" within the meaning of the 
Act, and that the appellant was a " workman " and not 
a contractor. 

The Act formerly did not apply to seamen ; but on 
this subject the reader is referred to the Merchant' 
Shipping Act, 1854 (17 & 18 Vict, c 104, s. 188), and 
to 43 & 44 Vict c. 16, s. 11. 

Application of the Act to apprentices. — The Act also 
extends its beneficial operation to a certain class of ap- 
prentices, namely, those who are " apprentices to the 
business of a workmai^ " as above defined, and upon 
whose binding the premium paid was not greater than 
;£25, or who were bound under the Acts relating to the 
relief of the poor. The court of summary jurisdiction 
has power to hear and determine any dispute between 
Buch an apprentice and his master arising out of 
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matters incidental to their mutual relationship ; and, if 
the court rescinds the instrument of apprenticeship, it 
may in its discretion order any part of the premium to 
be repaid to the apprentice. 

Truck Act. — ^A somewhat curious enactment known 
as the " Truck Act " (t) enables justices, by the im- 
position of fines, to restrain masters from entering into 
contracts to pay their servants' wages Ouherwise than 
in the current coin of the realm. There are, however, 
certain exceptions to this restrictive rule, as in the case 
of domestic or agricultural servants, or of agreements 
to supply medical attendance, fuel, tools, and food 
under the employer's roof in addition to the stipulated 
pecuniary wages. 

Conspiracy and Protection of Property Act, 1876. — 
The "'Conspiracy and Protection of Property Act, 
1875 " (u) invests justices with authority to inflict 
special punishments for breaches of contract by persons 
employed in the supply of gas or water ; or where the 
probable consequences of the breach are to endanger 
human life, cause serious bodily injury, or expose valu- 
able property to destruction. The statute, further, 
gives justices power to punish a master who seriously 
impairs the health of his servant or apprentice by 
"wilfully and without lawful excuse" neglecting to 
supply him with the needful food, clothing, medical 
aid, or lodging. 

It may be added that, on the hearing of proceedings 
under this statute, the parties to the contract of service, 

(0 1 & 2 Wm. IV„ c. 87. 
(u) 88 & 89 Vict. c. 86. 

02 
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and their husbands or wives, are permitted to give 
their testimony on oath. 

Where the penalty imposed by the statute amounts 
to £20 or consists of imprisonment, the accused may 
on his appearing object to the jurisdiction of the 
justices, and claim to have his ofience prosecuted on 
indictment. 



Paupers. 

Poor rates. — No one need starve in England. An 
elaborate system exists for the collection of money with 
which to maintain our pauper citizens. Every occupier 
of land, whether residing on it or not, is required to 
contribute in proportion to the value of his property. 
The rate thus imposed is laid in respect of the value of 
the occv/pdtionoi the rateable subject, and not in respect 
of the value of the rateable subject itself. Railway 
companies, for instance, who pay rates like other 
occupers, are not assessed according to the amount of 
capital originally expended in constructing the portion 
of the line which is to be rated, but according to the 
amount and value of the traffic on that particular part 
of their system. 

Meaning of *' occupation." — ^And, speaking generally, 
all occupiers of lands or houses, whether for pleasure or 
business, are rateable according to the value of their 
occupation, if it is capable of yielding a profit, however 
small. An electric telegraph company, for instance, 
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have been held liable to be rated in respect of their 
wires and posts placed along the line of a railway com- 
pany (x) and a tramway company in respect of their 
occupation of a street (y). But it was held in another 
case that the Oxford University Boat Club were not 
rateable for posts to which a barge was moored in the 
river Isis, there being no evidence by whose authority 
they had been placed there, and no rent having ever 
been paid for their use (z). " There does not seem," said 
Cockburn, C. J., " to be any exclusive occupation in the 
club, and, inasmuch as exclusive occupation must 
necessarily be the foundation of their rateability, it 
seems to me it would be ^Tong in this case to say that 
this property in their hands is capable of being rated/' 
It has been held, again, that a person is not liable to be 
rated in respect of temporary hoardings put up for 
advertising purposes on another man's land by per- 
mission of the owner, and in consideration of a yearly 
payment (a). In the case referred to, the law was most 
lucidly laid down by Lush, J., as follows : — " The ques- 
tion we have to decide is whether the appellant was an 
* occupier of land,' within the meaning of the statute of 
Elizabeth. It is not easy to give an accurate and ex- 
haustive definition of the word ' occupier.' Occupation 
includes possession as its primary element, but it also 
includes something more. Legal possession does not of 
itself constitute an occupation. The owner of a vacant 
house is in possession, and may maintain trespass 

{x) Electric Telegraph Co. v. Salford, 11 Ex. 181. 

ly) Pimlico Tramways Co. v. Greenwich, L. R. 9 Q. B. 9. 

(z) Grant v. Oncford Local Board, L. R. 4 Q. B. 9. 

(a) Beg. v. St. Pancraa Asteasment OommUtee, 2 Q. B. D. 581. 
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against any one who invades it, but as long as he leaves 
it vacant he is not rateable for it as an occupier. If, 
however, he furnishes it, and keeps it ready for habita- 
tion whenever he pleases to go to it, he is an occupier, 
though he may not reside in it on^ day in a year. On 
the other hand, a person who, without having any title, 
takes actual possession of a house or piece of land, 
whether by leave of the owner or against his will, is the 
occupier of it. Another element, however, besides 
actual possession of the land, is necessary to constitute 
the kind of occupation which the Act contemplates, and 
that is permanence. An itinerant showman who erects 
a temporary structure for his performances may be in 
exclusive actual possession, and may, with strict gram- 
matical propriety, be said to occupy the ground on 
which his structure is placed, but it is clear that he is 
not such an occupier as the statute intends. As the 
poor-rate is not made day by day, or week by week, but 
for months in advance, it would be absurd to hold that 
a peraon who comes into a parish with the intention to 
remain there a few days, or a week only, incurs a 
liability to maintain the poor for the next six months. 
Thus a transient, temporary, holding of land is not 
enough to make the holding rateable. It must be an 
occupation which has in it the character of permanence 
— a holding as a settler, not as a wayfarer. These I 
take to be the essential elements of what is called a 
beneficial or rateable occupation, and to these tests we 
must revert in cases like the present, which seem to be 
on the borderland, and to present at first sight consider- 
able difficulty. When the subject of occupation is not 
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a surface area — ^which is the idea primarily suggested 
by the phrase * occupier of land' — but only a small 
portion of the soil, so much of it as contains a post, a 
pipe, or a rail, the element of permanence or its absence 
is shown by the way in which the post, &c., is connected 
with the soil. . . . It would be an abuse of language 
to say that the owner of a post lying upon the ground is 
thereby occupier of the ground upon which the post 
rests, however long it may be there ; but if the post is 
inserted into the ground, or otherwise so atCached to it 
that it cannot be severed from the land without break- 
ing up the soil, it has become one with the soil, and the 
owner of the post is thereby occupier of the soil to which 
it is annexed. This element pervades the cases of 
water-mains, gas-mains, telegraph posts, tramways, 
mooring-posts, and other like cases; in all of which, 
where the rateable quality has been affirmed, the ruling 
idea is that by the mode of attachment the chattel has 
been merged in the soil, so that by means of that which 
has been imbedded in or fixed to the land, the owner 
of it occupies the land itself. Tried by this test, which 
explains and reconciles the cases cited in the argument, 
the appellant is not occupier of any land by means of 
the hoarding in the first case or the poles in the 
other. It is impossible to hold that any land was 
demised to him in either case. What he paid for was 
merely a license to use the premises as he did. The 
distinction which the justices have made between the 
two cases cannot be maintained. In neither case has 
anything been so annexed to the soil as to become a 
fixture. In the second case, which is the stronger of 
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the two, the poles are merely let into the ground in 
holes dug for the purpose, but they are not in any 
way attached to the soil, and may be removed with- 
out disturbing it. They are as much chattels as if 
they lay upon the ground instead of standing on it/' 
By way of further illustration, a recent case may be 
mentioned in which an unsuccessful attempt was made 
to rate the holder of a moveable stall in a market (&)• 
The appellant rented the stall, used it on market 
days, and had a right to retain the same relative posi- 
tion in the row of stalls ; but there was no agreement 
that it should always stand on the same identical 
spot. In giving judgment, Field, J., observed, " No 
right is given to any definite portion of the ground 
with a right to exclude anybody else. All that appears 
is that the appellant is in the habit of coming on 
market days to the place or spot. But without the 
exclusive right he does not become the occupier. I 
quite agree that this is not a case in which the appel- 
lant is liable to be rated/' 

Property exempt from poor-rates. — Land or houses 
belonging to the Crown are not liable to be rated. But 
persons occupying them beneficially {e.g,, having a suite 
of rooms in Hampton Court Palace) (c) may be rated. 

Buildings too, occupied by a society instituted solely 
for the purpose of science, literature, or the fine arts, 
and aflPording no pecuniary advantages to its members, 
are exempt, if certified under the Friendly Societies Act. 
But a society, the primary object of which is the acqui- 

(6) Spear v. Bodmin Uniofif 49 L. J., M. C. 69. 
(c) Jleg. V. Ponsonbyt 3 Q. B. 14. 
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sition and advancement of scientific knowledge in the 
interests of a particular profession (e.^., the Institution 
of Civil Engineers) is not so entitled to exemption (d). 

Churches and chapels, municipal corporations, turn- 
pike roads, lunatic asylums, and volunteer armouries, 
are also to a great extent exempted firom liability to 
pay rates (c). 

Enforcement of poor-rates. — ^A poor-rate is made by 
the majority of the churchwardens and overseers, and 
it must be allowed by two justices, who, however, cannot 
refuse the allowance if the rate is good on the fiBice of 
it. A person who fails to pay his poor-rates may be 
summoned before the justices, and a distress warrant 
may then be issued against him. If no goods can be 
found, he may be sent by two justices to prison for 
three months. The magistrates in issuing a warrant 
of distress cannot inquire into the validity of a rate 
good upon the face of it ; but if it is said that the 
person rated has no rateable property at all within the 
parish, they may then interfere. If, however, the rate 
is objected to on grounds which may render it invalid, 
the more prudent course is for the justices to decline to 
act except in obedience to a mandamus. It may be 
added that a justice of the peace, sitting to issue a 
warrant of distress for the recovery of poor-rates, is not 
a court of summary jurisdiction within the Act of 1879, 
and the provisions in that Act do not apply to poor- 
rates (/). 

(d) Reg. t. InstUwHan of CfivU Fngineen, 49 L. J., M. C. 34. 
{e) As to successive occupation, see the recent case of Hare v. Overseers 
of Putney, L. J. Notes of Cases, May 28th, 1881. 
(/) lUg. V. Price, 5 Q. B. D. 800. 

g3 
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Appeal — ^Any one who considers that he has been, 
improperly rated, on the ground that he ought not to 
have been rated at all, or the rate is unequal, or that 
it is bad on the face of it, or that it is not made by 
proper persons, and for proper purposes, and for the 
proper period, may appeal to the Quarter Sessions on 
giving fourteen days' notice of his intention so to do, 
and of the grounds of his appeal. There are also 
special sessions for appeals against the poor-rates held 
in every petty sessional division at least four times a 
year. Against a decision of special sessions an appeal 
lies to the next quarter sessions. No person, however, 
can appeal against a poor-rate made in conformity with 
the valuation list approved by the assessment com- 
mittee, unless he has given notice of objection against 
the list, and has failed to obtain such relief as he deems 
just (gr). The sessions on appeal may quash the rate, or 
amend it in such manner as may be necessary for giving 
proper relief ; but tJiey may not alter it in respect of per- 
sons other than those before the court. They may, 
too, state a case for the opinion of the Queen's Bench 
division, and decide the appeal subject to that case. 

Settlement. — ^When a person becomes a pauper, he 
has a right to obtain relief from the last parish or place 
in which he has gained what is called a *' settlement" 

A settlement may arise from the act of the individual 
himself, or by derivation in right of somebody else who 
has previously acquired it. If, indeed, it appears that 
the pauper has not obtained any settlement either by 
his own act or by derivation, he may then resort to a 

{g) See, however, L. «fc N. W, Ry, Co, v. WdlmU, 41 J. P. 149. 
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settlement gained by the mere fact of his having been 
bom in a particular parish. But this birth-settlement 
is a last resource, to be turned to only when no other 
can be shown to exist. 

Settlements arising from act of party.— There are five 
modes in which a settlement may arise from the act of 
the party himself, viz. : — 

(1.) By residence in a parish for three years^ so as 
to he irremoveable. 

But if the residence came to an end before the pass- 
ing of 39 & 40 Vict. c. 61, no such settlement arises. 

(2.) By ownership of an estate in land, however 
small. 

In order, however, to gain this settlement by estate 
the party must reside forty days in the parish in which 
his estate lies, and whilst his interest in it continues. 
Moreover, the right to relief only exists so long as he 
resides within ten miles of the parish. And if the 
estate was purchased by him for a less sum than £30, 
the right does not remain for any further time than he 
actually inhabits such estate. 

(3.) By renting and occupying a tenement in a 
parish for a year at a retit of £10. 

One year's rent must have been actually paid, and 
so must a year's poor-rates in respect of the tenement. 
A forty days' residence is necessary to complete the 
settlement. 

(4.) By payment of rates and taoces in respect of 
a tenement of the yearly value of £10. 

In order to acquire a settlement by paying parochial 
rates, all the conditions which sufl&ce to confer a settle- 
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mcnt by renting a tenement must be fulfilled, and the 
party must in addition inhabit and reside in the parish 
forty days after he has paid such rates. 

(5.) By being hound apprentice under a deed, and 
inhabiting for forty days whilst serving under it 

The residence for forty days must be in furtherance 
of the apprenticeship indentures. An apprentice, for 
instance^ who is allowed by his master, as a matter of 
indulgence merely, to sleep in another parish, gains no 
settlement there. But the residence need not be in the 
house of the master, or even in the same parish. Thus, 
it has been held that an apprentice who went to lodge 
at bis mother's in a neighbouring parish to that of his 
master, in order to get cured of a disorder, but who 
continued all the time to serve his master by going 
errands for him, &c., gained a settlement in the parish 
where he lodged (/). In a previous case (g), however. 
Lord Mansfield has held that a pauper going with his 
master to Scarborough, and staying there forty days, 
did not gain a settlement in that town, the residence 
of the master there being merely casual. To hold that 
he gained a settlement there. Lord Mansfield said, would 
be a very great hardship on the parish of Scarborough, 
" the place of public resort." But where a cordwainer 
and apprentice, after residing together for nearly a year 
at Chelmsford, both joined the Essex militia, whose 
headquarters were at Braintree, it was held that forty 
days' residence at the last-mentioned place, during 
which he was at the same time serving his master and 

(/) R. V. Stratford on Avon, 11 East, 176. 
Q) R, y. AUon, Burr. S. 0. 418. 
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performing his military duties, gave the apprentice a 
settlement there, notwithstanding the fact that they 
were both under the control of their officers all the 
time (A). The forty days, it may be remarked, need 
not be consecutive days. 

No settlement can be gained by apprenticeship to the 
sea-service ; but it may be interesting (to say the least 
of it) to the reader to know that a solicitor's articled 
clerk may gain a settlement as an apprentice (i). 

Settlements gained before August 14th, 1834 (the 
date of the Poor Law Amendment Act), are subject 
to other considerations, with which the reader need 
scarcely at this time of day trouble himself. 

DerivatlYe settlements are now to a great extent 
abolished. The Act of Parliament S9 &i 40 Vict c. 61, 
s. 35, has provided that no one shall be deemed to have 
derived a settlement from any other person, whether by 
parentage, estate, or otherwise, except in the case of 
wives and children. A wife, immediately she marries, 
takes her husband's settlement, and continues to take 
any new one he may obtain until his death. After his 
death she retains his last settlement till she acquires 
one for herself. But marriage has the effect rather of 
suspending than of destroying a woman's maiden settle- 
ment. If, for instance, he deserts her, and it does not 
appear that he has any settlement, she is then removed 
to the place of her maiden settlement. And if a wife 
deserted by her husband resides apart from him for 
three years in such a manner as would, if she were a 

{k) Beg, y. Chdnuford, 3 B. ft Aid. 411. 

(t) Clapham v. St Panatu, 29 L. J., M. C. 141. 
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widow, render her exempt from removal, she then 
acquires a status of irremoveability, unless her husband 
returns to cohabit with her (k). A wife, living with 
her husband, cannot in any event be removed from him 
except with the consent of both parties. 

A child bom in lawful wedlock takes the settlement 
of its father, or of its widowed mother, as the case may 
be, and retains it at least till it is sixteen. After that 
age it may gain a settlement of its own, but, till it does 
so, it keeps the derivative one. It should be added, 
however, that a child gains no settlement by the second 
marriage of its widowed mother. An illegitimate child 
takes its mother's settlement until it acquires one for 
itself; but an illegitimate child under sixteen does not 
take its mother's settlement when such settlement has 
been derived from her marriage (Z). 

Mode of removaL — ^When the guardians of a union 
consider that they are maintaining a pauper who is not 
properly chargeable to them, they may apply to two 
justices for an order for his removal to the place of his 
last legal settlement. No person can, however, be 
removed until twenty-one days after a notice in wiiting 
of his being chargeable has been sent to the parish to 
which the order of removal is directed, unless, indeed, the 
guardians of the last-named place agree to submit to the 
order (m). And it is now provided that no person is to be 
removed, nor is any warrant to be granted for the removal 



{k) 24 & 25 Vict. c. 55, s. 3 ; and see JRe^, y. Mcuditone, 5 Q. 
B. D. 81. 

{I) ManclutUr v. St. Pancroi, 4 Q. B. D. 393. 
{m) 28 & 29 Vict, c 79, s. 8, 
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of any person from any parish in which he has resided 
for one year next before the application for the warrant 
Appeal against removaL — ^The parish to which the 
order of removal is directed, and even the pauper him- 
self, may give notice of appeal against the order. And 
if this notice is received within the twenty-one days» 
the pauper cannot be removed until after the time for 
prosecuting an appeal at quarter sessions has expired. 



Sureties of the Peace. 

When any one has reasonable ground for believing 
that another intends him some personal injury, he may 
come before a court of summary jurisdiction and ask 
that his enemy shall be compelled to enter into a recog- 
nisance with sureties to keep the peace towards him. 
Generally, it is necessary for the complainant to show 
that the person from whom he apprehends violence has 
made use of threats towards him. But it will be suffi- 
cient to prove gestures or condact of a threatening 
character. Mere wordsof abuse, however — no matter how 
provoking and exasperating they may be — ^will not do. 
And if the threat was merely conditional, on the com- 
plainant's doing something which he had not a distinct 
right to do, the application will not be entertained (ti). 
The applicant is required to support his complaint and 
request with his oath, but writing is not necessary. He 
may make the application not only on his own behalf, 

(n) Rtg. V. MaUiimny 16 Q. B. 367. 
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but also on behalf of his wife or child. The injury 
threalened most, except in the case of a threat to burn 
down an inhabited house» be of a personal nature. 

Up to quite recently a defendant was not allowed 
fully to meet the aUegations made against hiuL All he 
could do was to show that the words alleged to have 
been used by him did not bear the construction placed 
on them by the applicant, or that the applicant was 
actuated by malice in taking the proceedings. But he 
could not go further into the merits of the case than 
that This curious state of the law has been remedied 
by the Summary Jurisdiction Act, 1879 (p), and a 
defendant is now entitled to make his full defence as in 
any other case. 

If the court thinks that the applicant is entitled to 
the protection asked for, it may require the defendant 
to enter into a recognisance to appear at the next 
quarter sessions to be dealt with there, and to keep the 
peace in the meantime ; or it may order him to enter 
into a recognisance, with or without sureties, to keep the 
peace for a specified period. Supposing that the de- 
fendant cannot or will not comply with this order, he 
may be sent to prison ; for fourteen days only, if the 
the court is a mere court of summary jurisdiction, but 
for six months, if it is a petty sessional court. Afler 
committal to prison, however, any petty sessional court 
for the same district may " inquire into the case of the 
person so committed, and if upon new evidence pro- 
duced to such courts or proof of a change of circum- 

(o) Sec. 25. 
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stances^ the court think, having regard to all the circum- 
stances of the case, that it is just so to do," they may 
vary the order in any way they think proper (p). 

Apart from complaints by individuals of personal 
violence threatened them, a man may be bound over by 
a justice to keep the peace if his language or conduct is 
such as to incite people to a breach of it The notorious 
fanatic Murphy, for instance, who used to go about 
delivering inflammatory harangues against Popery, was 
bound over to keep the peace. 

Binding over to be of good behaviour.— "The good 
behaviour," it has been said by an old writer, " doth 
include the peace, and besides importeth some greater 
or other matter of misbehaviour, and for which the 
surety of the peace is not to be granted " {q). The 
authority of a justice to bind persons over to be of 
good behaviour is derived from 34 Edw. III. c. 1, which is 
directed against " them that be not of good fame." It 
will be seen that it Is not essential that the person bound 
over to be of good behaviour should have had any 
intention or wish to disturb the peace. All that is 
necessary is that he should be a bad character generally. 
Gamblers, for instance, frequenters of bawdy-houses, 
loafers about refreshment bars, thimble-riggers, spiritu- 
alists, exponents of the three-card trick, &c., &c., might 
probably be dealt with in this way. Thus, in a late case 
at Manchester, a number of men who had attended a 
fancy dress ball, dressed up as women, for the purpose of 
indulging in familiarities and improprieties at variance 

(p) 42 & 43 Vict. c. 49, s. 26. 
(q) Dalt. c. 123. 
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with public morals, were bound over to be of good 
behaviour for twelve months. 

This distinction is to be observed between sureties for 
a man's keeping the peace or being of good behaviour, 
and sureties for a defendant who is released on bail, 
that the former class of sureties cannot, like the latter, 
surrender their principal, and become free from further 
responsibility, but remain liable for the whole of the 
time they have undertaken to be. 



Vaccination. 

For the prevention, as far as possible, of the spread of 
filthy diseases some beneficial laws exist (r) requiring 
all persons to have their children vaccinated. 

"Within three months of its birth, the parent or 
guardian of every child must have it vaccinated, on pain 
of a penalty of 208. A certificate, however, may be 
obtained from the public vaccinator, or from a doctor, 
that the child is not in a fit state at present to undergo 
the operation ; and while it remains in force, of course, 
the parent will not be liable to the penalty. The certi- 
ficate remains in force for two months only ; but it may 
be renewed, if necessary. 

If a vaccination officer informs a justice of the peace 
that he has reason to believe that a child in his district 
under the age of fourteen has not been successfully 
vaccinated, and that the parent has disregarded all 
notices and remonstrances on the subject, the justice 

(r) 30 & 81 Vict c. 84, 34 & 35 Vict c. 98, and 37 & 38 Vict, 
c. 76. • 
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may have the man and his child brought before him, 
and if he finds that the child has not been vaccinated, 
and has not already had the small-pox, he may make an 
order that it is to be vaccinated within a certain time. 

Any one who prevents the public vaccinator from 
taking lymph from a child is liable to a penalty of 208. 



Vagrancy, 

The Vagrant Act (5 Geo. IV., c, 83) has reference to 
three classes of offenders. The first of these comprises, 
under the name of idl^ and disorderly persons, all 
those who neglect to maintain their £Eunilies, who return 
to or become chargeable to any parish from which they 
have been legally removed, who trade as pedlars with- 
out licenses, who, being prostitutes, behave in a riotous 
or indecent manner in public places, and who go about 
begging alms. These persons are punishable with one 
month's hard labour; but since the passing of the Sum- 
mary Jurisdiction Act, 1879, magistrates may now, in 
the case of a first offence, mitigate the punishment or 
jnflict a fine. Various statutes besides the Vagrant 
Act have provided that offenders shall be deemed to be 
idle and disorderly persons. Chief among these is 7 & 8 
Vict. c. 101, s. 6, which brings within the Act any 
woman who neglects to maintain her bastard child, such 
a provision having been rendered necessary by a decision 
that the Vagrant Act as it stood did not apply to ille- 
gitimate children (R. v. Maude, 11 L. J. M. C. 120). 
Fraudulent applications for relief are also brought 
within the Act by 11 & 12 Vict. c. 110, s. 10 ; 34 & 35 
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Vict. c. 108, s. 7 ; 39 & 40 Vict. c. 61, s. 44j. The 
second class of oflFenders are called rogues avd vaga- 
bonds, and include fortune-tellers, persons lodging in 
bams or unoccupied buildings, or in the open air, having 
no visible means of subsistence, and not giving good 
account of themselves ; persons exposing indecent pic- 
tures or the like, or the person in any public street ; 
persons exposing wounds to obtain alms; persons ob- 
taining charitable contributions by false pretences; 
persons who run away and leave their families charge- 
able to the parish; persons gaming in public places 
(under 36 & 37 Vict. c. 38, s. 3) ; persons found by night 
having picklocks or ofifensive weapons with intent to 
break into any building or to commit felony; reputed 
thieves, &c. This class also includes persons who are 
guilty of any offence comprised under the first class 
after a previous conviction of a similar offence. All 
these may be sentenced to three months' hard labour. 
The third class of offenders rejoice in the title of in- 
corrigible rogues. These are vagrants who break out 
of any place of legal confinement, rogues and vagabonds 
convicted for the second time, or resisting lawful appre- 
hension. They may be committed to the next general 
or quarter sessions, and there sentenced to hard labour 
for one year. Any person found committing an offence 
against the Act may be arrested without warrant. Any 
money found on an offender may be applied to his 
maintenance in prison. A justice may grant a warrant 
to search any lodging-house where a vagrant is suspected 
to be harboured or concealed. 
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Abstract of 11 & 12 Vict. c. 42, 11 & 12 Vict. c. 43, and 

42 & 43 Vict. c. 49 (a). 



11 & 12 Vict c. 42. 

"An Act to facilitate the performance of the duties of 
justices of the peace out of sessions within England and 
Wales with respect to persons charged with indictable 
offences." 

1. Justice may issue summons or warrant, whichever he 
may think best, in first instance, to secure attendance of 
person charged with indictable offence committed within his 
jurisdiction. If offence not committed within jurisdiction, 
person charged must be residing there. If justice issues 
summons first, and it is disobeyed, he may then issue 
warrant. 

(As to summons or warrant issued in one jurisdiction for 
offence committed in another, see sec. 22.) 

2. For crimes "committed on the high seas, or in any 
creek, harbour, haven, or other place in which the Admiralty 
of England have a claim to have jurisdiction, and in all cases 

(a) Having regard to the introductory nature of the work, it is 
thought better to summarise these statutes than to set them out in 
fulL Less space will be occupied, and they will be the more easily re« 
f erred to or mastered. 
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of crimes or offences committed on land beyond the seas, for 
which an indictment may legally be preferred in any place 
within England or Wales," justice in district where accused 
resides may issue warrant. 

3. This section provides for the issuing of a warrant to 
apprehend a person against whom an indictment has been 
found by a grand jury, but who remains at large. If 
accused is in custody for some other offence, justice may issue 
warrant to gaoler to keep him there. 

4. Warrant of apprehension or search warrant may be 
issued on Sunday as well as on any other day. 

5. This section gives power to persons who are justices 
for two adjoining coxinties to act for one of them while re- 
siding in the other. And constables apprehending offenders 
in one such county may take them before such justice in the 
adjoining county, if he act as a justice in botL 

6. County justices may act in town having exclusive juris- 
diction but situated within their district ; but they must not 
" act or intermeddle in any matters or things arising within " 
such town. 

7. Detached parts of counties to be considered as belong- 
ing to the counties they are surrounded by. 

8. When warrant issued in first instance, information must 
be in writing and on oath. It may be by parol, and without 
oath, where oidy summons asked for. No objection allowed 
to information " for any alleged defect therein in substance 
or in form, or for any variance between it and the evidence." 

9. This section deals with the form of the summons, and 
the manner in which it is to be served. The constable who 
served the summons must attend at the hearing to depose, if 
necessary, to the service. If summons disobeyed, warrant 
will be issued. No objection allowed to summons or warrant 
for defect in substance or in form, or for variance between it 
and evidence, but if accused has been deceived or misled by 
variance, hearing may be adjourned. 
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10. This section deals with the foim and contents of the 
warrant, and with the manner in which it is to be executed. 
It must be under hand and seal of justice issuing, and 
directed to a constable or other officer of district. '* It shall 
state shortly the offence on which it is founded, and shall 
name or otherwise describe the offender.'' It remains in 
force till executed, and the accused may be arrested imder it, 
not only in the district of the justice issuing it, but, in case 
of fresh pursuit, in the next adjoining district, and within 
seven miles of the border of the first-mentioned district. 
No objection allowed for defect or variance, but hearing 
may be adjourned if accused has been thereby deceived or 
misled. 

11. If a person against whom a warrant has been issued 
goes into another district, warrant must be indorsed (backed, 
as it is called) by a justice of that district^ " upon proof alone 
being made on oath of the handwriting of the justice issuing 
such warrant." Accused to be brought before justices of 
district from which warrant emanated, unless prosecutor or 
some of his witnesses are in district of apprehension, when 
justice backing may direct accused to be brought before him- 
self or other justices of that district. 

12. Warrant issued in England or Wales may be backed 
in Ireland, and vice versd. Accused to be brought before 
justice in district where warrant was issued. 

13. Warrant issued in England or Wales may be backed 
in Isles of Man, Guernsey, Jersey, Aldemey, or Sark, and 
vice versd. Accused to be brought before justice in district 
where warrant was issued. 

14. Warrant issued in England, Wales, or Ireland may be 
backed in Scotland. Accused to be brought before justice in 
district where warrant was iEBued. 

V 15. Scotch warrant may be backed in England or Ireland. 
Accused to be taken before the sheriff, or steward depute or 
substitute, or some of the justices of the peace, in " the county 
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Of place in Scotland next adjoining to that part of the United 
Kingdom called England." 

16. ''If it shall be made to appear to anj justice of the 
peace^ by the oath or afiirmation of anj credible person, that 
any person within the jurisdiction of such jnstice is likely to 
give material evidence for the prosecution, and will not 
voluntarily appear/' he must issue his summons to him. If 
summons disobeyed, warrant will be issued. Warrant will be 
issued in first instance, on oath that person " will not attend 
to give evidence without being compelled so to do." Sucb 
persons appearing but refusing to be examined or to answer 
proper questions may be committed for seven days, or till 
they become more tractable. 

17. Justice before whom accused is brought " shall, in the 
presence of such accused person, who shall be at liberty to 
put questions to any witness produced against him, take the 
statement on oath or afiGumation of those who shall know the 
facts and circimistances of the case, and shall put the same 
into writing, and such depositions shaU be read over to and 
signed respectively by the witnesses who shaU have been so 
examined, and shall be signed also by the justice or justices 
taking the same/' Deposition of witness " dead, or so ill as 
not to be able to travel," may be read at trial 

18. At conclusion of evidence for prosecution, depositions 
to be read over to accused. Bench then to ask him if he 
wishes to say anything, cautioning him that whatever he may 
say will be put into writing, and may be given in evidence 
against him at trial. " Provided always, that the said justice 
or justices, before such accused person shall make any state- 
ment, shall state to him and give him clearly to understand 
that he has nothing to hope from any promise of favour, and 
nothing to fear from any threat, which may have been holden 
out to him to induce him to make any admission or confession 
of his guilt, but that whatever he shall then say may be given 
in evidence against him upon his trial, notwithstanding such 
promise or threat." 
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19. Place where examination taken not to be deemed an 
open court ; "and it shall be lawful for such justice or justices, 
in his or their discretion, to order that no person shall have 
access to or be or remain in such room or building without 
the consent or permission of such justice or justices, if it 
appear to him or them that the ends of justice will be best 
answered by so doing." 

20. This section empowers justice to bind over prosecutor 
and witnesses by recognisance, and requires him to transmit 
recognisances, depositions, &a, to court where trial comes off. 
Witness refusing to enter into recognisances may be com- 
mitted to prison till after trial, or till he consents to enter 
into recognisances. 

21. Justice may remand accused for eight days. When 
remand foF longer than three days, warrant necessary ; when 
for less, verbal order sufficient. Accused may be discharged 
during period of remand "upon his entering into a re- 
cognisance with or without a surety or sureties." 

22. Person apprehended in one district for offence com- 
niitted in another may be examined in former district, and, if 
evidence sufficient, sent for trial in latter. "But if such 
testimony and evidence shall not in the opinion of such 
justice or justices be sufficient to put the accused party upon 
his trial," accused must be sent before justice of district 
where crime was committed. The remainder of the section 
deals with the payment of the expenses of conveying accused 
into the proper county. 

23. This section specifies the cases in which accused may 
be admitted to bail. 

24. When justice admits person in prison to bail, he must 
send gaoler warrant of deliverance under hand and seal re- 
quiring him to discharge prisoner, unless detained for some 
other offence. 

25. "When all the evidence offered upon the part of the 
prosecution against the accused party shall have been heard, 
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if the justice or jnstioes of the peace then piesent shall be of 
opinion that it is not sufficient to put such accused party 
upon his trial/' they must discharge him. " But if, in the 
opinion of such justice or justices, such evidence is sufficient 
to put the accused party upon his trial for an indictable 
offence, or if the evidmice given raise a strong or probable 
presumption of the guilt of such accused party/' they must 
commit him for trial 

(With reference to last part of section, see, however, 30 & 
31 Vict. c. 35, s. 3.) 

20. This section points out the manner in which accused 
committed for trial is to be taken to prison, and how expense 
of conveyance is to be met If prisoner has money, justices 
may order him to pay part. 

27. Accused sent for trial may have coipy of depositions 
any time before first day of court's sitting on payment of 
reasonable sum. 

28. The forms in the schedule to the Act, " or forms to the 
same or the like effect, shall be deemed good, valid, and suffi- 
cient in law." 

29. A stipendiary or metropolitan police magistrate sitting 
at the proper place ** shall have full power to do alone what- 
soever is authorised by this Act to be done by any one or 
more justice or justices of the peace." Act not to affect 
powers given in Metropolitan Police Acts. 

30. Lord Mayor or Alderman of London sitting at Mansion 
House or Guildhall may act alone. City Police Act not 
affected. 

31. Bow Street Chief Magistrate may be Berkshire justice 
without qualification by estate or oath of qualification. 

32. Act to extend to Berwick, but not to Scotland, Ireland, 
Isle of Man, Jersey, or Guernsey, except as to backing of 
warrants. "Nothing in this Act shall be deemed to alter or 
affect the jurisdiction or practice of Her Majesty's Court of 
Queen's Bench." 
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33. Act to come into operation October 2ndy 1848. 

34. This section specifies the Acts repealed. 

35. '' This Act may be amended or repealed by any Act to 
be passed in the present session of Parliament." 



11 & 12 Vict c. 43. 



"An Act to facilitate the performance of the duties of 
justices of the peace out of sessions within England and 
Wales with respect to sunmiary convictions and orders.'* 

1. When information laid, or complaint made, justice 
may issue summons to appear and answer same. "Every 
such summons shall be served by a constable or other peace 
officer, or other person to whom the same shall be delivered, 
upon the person to whom it is so directed, by delivering the 
same to the party personally, or by leaving the same with 
some person for him at his last or most usual place of abode ; 
and the constable, peace officer, or person who shall serve 
the same in manner aforesaid shall attend at the time and 
place and before the justices in the said summons mentioned, 
to depose, if necessary, to the service of the said summons." 
Justice not obliged to issue summons " in any case where the 
application for any order of justices is by law to be made ex 
parte,'* Defects or variances not to be fatal, but merely 
ground for application for adjournment. 

2. If summons be not obeyed, though served a reasonable 
time before time appointed for hearing, justice may issue 
warrant; or case may be heard in defendant's absence. 
Justice may issue warrant in first instance on information 
supported by oath. 

3. Warrant to be under hand and seal of justice issuing. 
It " may be directed either to any constable or other person 
by name, or generally to the constable of the parish or other 

h2 
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district within which the same is to be executed, without 
naming him, or to such constable and all other constables 
within the county or other district within which the justice 
or justices issuing such warrant hath or have jurisdiction, or 
generally to all the constables within such last-mentioned 
county or district." It must " state shortly the matter of " 
the information, and " name or otherwise describe the person 
against whom it has been issued." It need not be made 
returnable at any particular time, " but the same may remain 
in full force until it shall be executed." Defendant may be 
apprehended at any place within district of justice issuing, 
"or, in case of fresh pursuit, at any place in the next 
adjoining coimty or place within seven miles of the border of 
such first-mentioned county," &c., without being backed. No 
objection allowed for want of form in the warrant, or for any 
variance between it and evidence ; but if party charged is 
deceived by variation, he may be committed or discharged 
upon recognisance. 

4. This section points out the correct way of stating the 
ownership of the property of partners, counties, &c. 

5. Aiders and abettors may be proceeded against and con- 
victed either with the principal, or before or after his 
conviction ; and either in district where principal may be 
convicted, or where the aiding and abetting was done. 

6. Provisions of 11 & 12 Vict. c. 42, whereby justice for 
district A residing in district B, whereof he is also justice, 
may act in district A, and whereby county justice may act in 
borough having exclusive jurisdiction but situated in his 
district, extended to this Act. 

7. On oath or aflfirmation of credible person that any one 
within jurisdiction can give material evidence on either side 
and " will not voluntarily appear," justice must issue sum- 
mons to him. If summons disobeyed without " just excuse," 
warrant may be issued. Warrant may be issued in first 
instance " if such justice shall be satisfied by evidence upon 
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oath or affirmation that it is probable tbat such person will 
not attend to give evidence without being compelled so to 
do." Persons appearing, but refusing to be examined, may 
be imprisoned for seven days, or till they consent to be 
examined. 

8. Complaints for an order need not be in writing, unless 
so required to be by particular Act. 

9. Variances between information and evidence not to be 
material, but merely ground for asking for adjournment if 
accused has been thereby deceived or misled. 

10. Informations and complaints (unless so required by 
particular Act applying) need not be on oath, except in cases 
of informations where warrant issued in first instance. Com- 
plaint to be for one matter of complaint only, and information 
for one offence only ; " and every such complaint or information 
may be laid or made by the complainant or informant in 
person, or by his counsel or attorney, or other person 
authorised in that behalf." 

11. Where no time specified in particular Act, complaint 
to be made, and information to be laid, within six months of 
matter arising. 

12. If no contrary direction in particular Act, one justice 
sufficient to hear case. Place of hearing " shall be deemed 
an open and public court, to which the public generally may 
have access, so far as the same can conveniently contain them ; 
and the party against whom such complaint is made, or infor- 
mation laid, shall be admitted to make his full answer and 
defence thereto, and to have the witnesses examined and 
cross-examined by counsel or attorney on his behalf; and 
every complainant or informant in any such case shall be at 
liberty to conduct such complaint or information respectively, 
and to have the witnesses examined and cross-examined by 
counsel or attorney on his behalf." 

13. If defendant does not appear at time and place fixed 
for hearing, justice may, on proof of service of summons. 
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statute provides no remedy in default of distress, justice may 
commit defendant to prison for three months, or till pay- 
ment made. 

23. This section gives power to justices, in some cases, to 
order commitment in first instance for non-payment of a 
penalty or of a sum ordered to be paid. 

24. This section empowers justice to issue warrant of com- 
mitment " where a conviction does not order the payment of 
any pena ty but that defendant be imprisoned, or imprisoned 
and kept to hard labour, for his offence, or where an order is 
not for the payment of money, but for the doing of some 
other act, and directs that in case of the defendant's neglect 
or refusal to do such act he shall be imprisoned." Costs 
may be levied by distress, and, in default of distress, defendant 
may be kept in prison a month longer, or tiU payment 
made. 

25. Justices may direct that imprisonment for subsequent 
offence shall commence at expiration of term which defendant 
is already undergoing for previous offence. 

26. If information dismissed with costs, they may be 
levied by distress on goods of prosecutor, who, in default, 
may be sent to gaol for a month, or till payment. 

27. After unsuccessful appeal against conviction or ordqp 
justice may issue warrant . of distress or commitment for 
execution, as if no such appeal had been brought. The 
remainder of the section points out the manner in which the 
costs of an appeal are to be recovered. Certificate of costs 
not having been paid granted by clerk of peace authorises 
justice to issue warrant of distress. 

28. On payment of penalty and expenses of distress, con- 
stable shall cease to execute warrant; or the party, if 
imprisoned, shall be discharged. 

29. One justice sufficient to transact all matters prelimi- 
nary to hearing, " and after the case shall have been so heard 
and determined, one justice may issue all warrants of distress 
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or commitment thereon." WLen two justices are required 
for the hearing of a case, or the making of a conviction or 
order, "such justices must be present and acting together 
during the whole of the hearing and determination of the 
case." 

30. This section prescribes regulations as to payment of 
clerks' fees. 

31. This section points out who is the right person to pay 
penalties to, and requires clerks and gaolers to keep and 
render careful accounts of monies received. 

32. The forms in the schedule, " or forms to the like effect, 
shall be deemed good, valid, and sufficient in law.'' 

33. This section gives power to metropolitan police magis- 
trates, and stipendiary magistrates in other places, when 
sitting at their regular police courts, " to do alone whatsoever 
is authorised by this Act to be done by any one or more 
justice or justices of the peace." 

34. London Lord Mayor or any alderman sitting at 
Mansion House or Guildhall may do alone any act which is 
directed to be done by more than one justice. 

35. Act not to apply to cases of removal of paupers; 
lunatics; excise, customs, stamps, taxes, or pcst-office; or 
bastardy. (See, however, 42 & 43 Vict. c. 49, ss. 54 & 55.) 

36. This section specifies the repealed statutes. 

37. Act to apply to Berwick-on-Tweed, but not to Scotland 
or Ireland, or to Isles of Man, Jersey, Guernsey, Aldemey, 
or Sark, except as to backing warrants. 

38. Act to come into operation October 2nd, 1848. 

39. Act liable to be amended or repealed in same session 
of Parliament. 
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42 & 43 Vict c. 49. 

*' An Act to amend the Law relating to the Summary 
Jurisdiction of Magistiates." 

1. Act may be cited as the Summaiy Jurisdiction Act, 
1879. 

2. Act not to extend to Scotland or Ireland. 

3. Act to come into operation on January 1st, 1880. 

Part L 
Court of Summary Jurisdiction. 

4. This section gives the justices power to mitigate the 
punishment in certain cases. For instance, they may some- 
times fine a defendant £25 or less where they could not 
formerly have inflicted any punishment except imprisonment 

5. When the justices send a man to prison for "non- 
payment of any sum of money adjudged to be paid by a 
conviction, or in respect of the default of a sufficient distress 
to satisfy any such sum," the period of imprisonment must 
not exceed the maximum fixed by a scale set out in the 
section. ''And such imprisonment shall be without hard 
labour, except where hard labour is authorised by the Act on 
which the conviction is founded." 

6. Where money claimed to be due is recoverable on 
complaint, and not on information, it is to be deemed to be a 
civil debt So as to costs ordered to be paid on either side. 
(This and section 35 must be read together.) 

7. Justices " by whose conviction or order any sum is 
adjudged to be paid" may (1) allow time for payment; 
(2) direct payment by instalments, or (3) take security. 
*' Where a sum is directed to be paid by instalments, and 
default is made in the payment of any one instalment, the 
same proceedings may be taken as if default had been made 
in payment of all the instalments then remaining impaid." 
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8. Where fine adjudged by conviction to he paid does not 
exceed 5^., "then, except so far as the court may think fit- 
to expressly order othertnse, an order shall not be made for 
payment by the defendant to the informant of any costs." 
The magistrates may order the fine, or any part of it, to be 
paid to the informant in or towards the payment of his costs. 

9. (1.) Court of summary jurisdiction may declare recog- 
nisance of person not appearing, or not doing other thing 
undertaken to be done, to be forfeited, and enforce payment. 
But any time before sale of goods under warrant of distress 
for sum due the forfeiture may be cancelled or mitigated on 
person applying giving security, or on other conditions. 

(2.) C9urt of summary jurisdiction may enforce recog- 
nisances, whether of principal or surety, conditioned to keep 
the peace, to be of good behaviour, or to abstain from doing 
something. It must be proved that the principal has been 
convicted of an offence which is in law a breach of the con- 
dition of the recognisance. 

(3.) Eecognisances need not be transmitted, nor forfeiture 
certified, to the quarter sessions, "except where a person 
seeking to put in force a recognisance to keep the peace, or 
to be of good behaviour, by notice in writing, requires" it. 

(4.) Payment to be made to clerk of court. 

10. This section gives the magistrates power to deal sum- 
marily with cases of children (^.e., persons imder 12) charged 
with "any indictable offence other than homicide." The 
child's own consent to tliis course is not necessary, but that 
of his parent or guardian (if present) is. 

11. Young person (^.e., between 12 and 16) charged with 
simple larceny, offence punishable as simply larceny, larceny 
from person, larceny as clerk or servant, embezzlement, 
receiving stolen goods, &c., or with certain railway or post- 
office offences, may, with his own consent, if the magistrates 
" think it expedient so to do, having regard to the character 
and antecedents of the person charged, the nature of the 
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offence, and all the circumstances of the case," be dealt with 
summarily. 

12. Adult (i.e., person over 16) charged with stealing, &c. 
where value is less than 40«., or with attempt to commit 
simple larceny, or larceny from the person, or larceny as 
clerk or servant, may, with his own consent, and if the 
magistrates think it expedient so to do, having regard,'' &c., 
be dealt with summarily. 

13. Adult charged with any of the indictable offences 
referred to in section 11 (where value is immaterial) may be 
dealt with summarily, if he pleads guilty. 

14. When adult charged with indictable offence has been 
j)reviou8ly convicted on indictment, so that if convicted again 
by a jury he might be sent into penal servitude, the magis- 
trates are bound to commit. 

15. "A child on summary conviction for an offence 
punishable on simimary conviction under this Act, or under 
any other Act, whether past or future, shall not be imprisoned 
for a longer period than one month, nor fined a larger sum 
than forty shillings." 

16. If magistrates "think that, though the charge is 
proved, the offence was in the particular case of so trifling a 
nature that it is inexpedient to inflict any punishment, or 
any other than a nominal punishment," they may dismiss the 
information without convicting at all, or may convict and 
simply take security, with or without sureties, for the 
defendant's appearing for sentence when called upon, or for 
his being of good behaviour. " Provided that this section 
shall not apply to an adult convicted in pursuance of this 
Act of an offence of which he has pleaded guilty, and of 
which he could not, if he had not pleaded guilty, be convicted 
by a court of summary jurisdiction." 

17. (1.) Person charged " with an offence in respect of the 
commission of which an offender is liable on summary con- 
viction to be imprisoned for a term exceeding three months. 
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and which is not an assault, may, on appearing before the 
court and before the charge is gone into, but not afterwards, 
claim to be tried by a jury," and the proceedings will then be 
just as if the charge were of an indictable offence. 

(2.) The court must always take care to inform the 
defendant of the right which this section gives him. 

(3.) The section is not to apply to a child (/.e., one under 
12) whose parent or guardian is not present to make the 
claim on its behall 

18. "A court of summary jurisdiction shall not by cumu> 
lative sentences of imprisonment (other than for default of 
finding sureties), to take effect in succession in respect of 
several assaults committed on the same occasion, impose 
on any person imprisonment for the whole exceeding six 
months." 

19. Appeal allowed to quarter sessions ("general or 
quarter^') in every case where defendant has been sent to 
prison without option of fine " either as a punishment for an 
offence, or, save as hereinafter mentioned, for failing to do or 
to abstain from doing any act or thing required to be done or 
left undone." If he pleaded guilty, however, he may not 
appeal. " Provided that this section shall not apply where 
the imprisonment is adjudged for failure to comply with an 
order for the payment of money, for the finding of sureties, 
for the entering into any recognisance, or for the giving of 
any security." 

(For conditions of appealing see section 31.) 

20. (1.) Cases must be heard in open court. 

(2.) " Open court means a petty sessional court-house or 
an occasional court-house." 

(3.) A petty sessional court-house is the regular place of 
assembling. 

(4.) An occasional court-house " means such police station 
or other place as is appointed " to be used sometimes. 

(5.) Places are from time to time to be fixed by the justices 
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of a petty sessional division of a county to be used as occa- • 
sionai court-houses. 

(6.) " A court of sununaiy jurisdiction consisting of two 
or more justices when sitting in a petty sessional court-house 
is in this Act referred to as a petty sessional court." 

(7.) Justices sitting in an occasional court-house cannot 
imprison for longer than fourteen days, nor inflict a greater 
fine than 20«. A justice sitting alone in a petty sessional 
court-house has his powers similarly curtailed. 

(8.) Indictable offences can only be dealt with summarily 
under this Act on days specially appointed for that kind of 

work. 

(9.) " Any case arising under this Act, other than such 
indictable offence as aforesaid, and any case arising under any 
future Act which is triable by a court of summary jurisdiction 
shall, unless it is otherwise prescribed, be heard, tried, deter- 
mined and adjudged by a court of summary jurisdiction, con- 
sisting of two or more justices." 

(10.) London Lord Mayor, London aldermen, police 
magistrates, and stipendiaries sitting alone to have all the 
powers of " a petty sessional court." 

(11.) Court of summary jurisdiction, when not a petty 
sessional court, may adjourn case to the next sitting of a petty 
sessional court. 

21 . (1.) Court has power to postpone issuing warrant of 
distress or of commitment in respect of money ordered to 
be paid by convictions or orders *' until such time and on 
such conditions, if any, as to the court may seem just." 

(2.) " The wearing apparel and bedding of a person and his 
family, and, to the value of five pounds, the tools and imple- 
ments of his trade, shall not be taken under a distress issued 
by a court of summary jurisdiction." 

(3.) When a person is adjudged by conviction or (in the 
case of a sum not a civil debt) order to pay money, and he has 
no goods to distrain, or not sufficient, or the magistrates think 
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" that the levy of the distress will be more injurious to him 
or his family than imprisonment," they may, instead of issu- 
ing a warrant of distress, send him to prison '' for any period 
not exceeding the period for which he is liable under such 
conviction or order to be imprisoned in default of sufficient 
distress." 

(4.) When a defendant has paid a portion of the money 
he has been ordered to pay, but cannot pay the rest, he is not 
necessarily to be sent to prison as if he had paid nothing at 
all. The question the magistrates in such a case have to 
consider is whether, supposing the unsatisfied balance were 
the original amount adjudged to be paid, the maximum term 
of imprisonment which the defendant would be liable to is 
less than the term to which he is liable under his conviction or 
order. If so, he cannot be sent to prison for longer than such 
less maximum term. 

' Supplemental Prcmsions. 

22. This section requires the clerk of every court of sum- 
mary jurisdiction to " keep a register of the minutes or memo- 
randums of aU the convictions and orders of such court, and 
of such other proceedings as are directed by a rule under this 
Act to be registered." The section also directs how entries 
in the register are to be made, and how far they shall be 
evidence. The register is to be open to the inspection of 
properly authorised persons. 

23. This section prescribes regulations as to the manner in 
which persons are to give security, and the mode in which it 
may be enforced. " Any sum paid by a surety on behalf of 
his principal in respect of a security imder this Act, together 
with all costs, charges, and expenses incurred by such surety 
in respect of that security, shall be deemed a civil debt due 
to him from the principal, and may be recovered before a 
court of summary jurisdiction in manner directed by this 
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Act with respect to the recoveiy of a civil debt which is 
recoverable summarily." 

24. (1.) When a person is charged with an indictable 
offence with which magistrates may have power to deal sum 
marily : — 

(a.) They may remand for " purpose of ascertaining whether 
it is expedient to deal with the case summarily ;" and — 

(b,) They may remand to next petty sessional court if they 
are not already one, and " think the case proper to be dealt 
with summarily." 

(2.) Eemand to be just as under 11 <& 12 Vict c. 42, s. 21, 
** with this addition, that, where he is remanded to the next 
practicable sitting of a petty sessional court, he may be re- 
manded for more than eight days." 

25. This section regulates procedure in case of sureties to 
keep peace or be of good behaviour. In default of finding 
sureties, defendant may be imprisoned six months by petty 
sessional court, or fourteen days by the court of summary 
jurisdiction. 

26. Where person has been sent to prison for not finding 
sureties, a petty sessional court for same place may " inquire 
into the case of the person so committed, and if, upon new 
evidence produced to such court, or proof of a change of 
circumstances, the court think, having regard to all the 
circumstances of the case, that it is just so to do, they may 
reduce the amount for which it is proposed the sureties or 
surety should be boimd, or dispense with the sureties or 
surety, or otherwise deal with the case as the court may 
think just." 

27. This section regulates procedure when an indictable 
offence is dealt with summarily. 

(1.) Till court assume power to deal summarily with offence, 
they must treat it '' as if the offence were to be dealt with 
throughout as an indictable offence." Afterwards, " as if the 
offence were an offence punishable on summary conviction." 
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(2.) Evidence need not be taken again. 

(3.) '* The conviction for any such offence shall be of the 
same effect as a conviction for the offence on indictment, and 
the court may make the like order for the restitution of 
property." 

(4.) Certificate of dismissal to be given, if required. 

(5.) Conviction to state consent to jurisdiction. 

(6.) Order of dismissal, &c., to be transmitted to and filed 
by the clerk of the peace. 

28. This section determines how the expenses of the 
prosecution of indictable offences dealt with summarily shall 
"be borne. The court may " grant to any person who pre- 
ferred the charge, or appeared to prosecute, or give evidence, 
a certificate of the amount of compensation which the court 
may deem reasonable for his expenses, trouble, and loss of 
time therein," and every such certificate is to have the effect 
of an order of court for the payment of the expenses of a 
prosecution for felony under 7 Geo. IV. c. 64, and the Acts 
amending that statute. 

29. The Lord Chancellor may from time to time make 
rules as to giving security, forms, costs, and charges, payable 
under distress warrauts, &c. 

30. This section gives power to county justices and town 
coimcils to provide petty sessional court-houses. 

Part II. 
Amendmeiii of Procedure. 

31. "Where any person is authorised by this Act, or by 
any future Act, to appeal from the conviction or order of a 
court of summary jurisdiction to a court of general or quarter 
sessions, he may appeal to such court, subject to the con- 
ditions and regulations following :" — 

(1.) Appeal must be to prescribed court of general or 
quarter sessions or, if no court is prescribed, to next 
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practicable court of general or quarter sessions held not less 
than fifteen days after decision appealed against. 

(2.) Appellant must within prescribed time, or, if no time 
prescribed, within seven days of decision, give written notice 
of appeal, and of the general grounds thereof, to other party 
and to clerks of court. 

(3.) Appellant must within prescribed time, or, if no time 
prescribed, within three days after giving notice of appeal, 
enter into a recognisance, or give security. 

(4.) Appellant in custody may , if court pleases, be released 
on entering into recognisance or giving security. 

(5.) Court of appeal may adjourn, confirm, reverse, modify, 
remit, order payment of costs, &c., " or may make such other 
order in the matter as the court of appeal may think just, 
and may by such order exercise any power which the court 
of summary jurisdiction might have exercised, and such order 
shall have the same effect, and may be enforced in the same 
manner, as if it had been made by the court of summary 
jurisdiction.*' 

(6.) When court of appeal do not confirm a conviction or 
order, their decision reversing it must be entered in the 
register of the clerk of the court below, and a memorandum 
of the final decision must be indorsed on the conviction or 
order successfully appealed against. 

(7.) " Every notice in writing required by this section to be 
given by an appellant shall be in writing signed by him, or 
by his agent on his behalf, and may be transmitted as a 
registered letter by the post in the ordinary way, and shall be 
deemed to have been served at the time when it would be 
delivered in the ordinary course of the post." 

32. Person authorised by any past Act to appeal from con- 
viction or order may appeal subject to conditions and regula- 
tions of this Act. But if he has obeyed the conditions of his 
particular Act, his appeal will not be deemed invalid merely 
because it is not in accordance with the conditions of this 
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Act. Where past Act requiies appeal to be made to '^ next 
court" of general or quarter sessions, appeal may be to 
next practicable court held not less than fifteen days after 
decision. 

33. This section authorises " any person aggrieved who 
desires to question a conviction, order, determination, or 
other proceeding of a court of summary jurisdiction on the 
ground that it is erroneous in point of law, or is in excess of 
jurisdiction," to appeal by special case to the High Court of 
Justice. 

34. This section provides means of enforcing summary 
orders of justices under future Acts requiring persons to do or 
abstain from things other than the payment of money. Persons 
making default in complying with such orders may, if no 
punishment prescribed, be made to pay £1 for every day in 
default, but not more than £20 altogether. Or they may be 
imprisoned, but not for more than two months altogether. 

35. This section points out the mode of recovery of civil 
debts in courts of summaiy jurisdiction. 

(1.) "A warrant shall not be issued for apprehending any 
person for faihng to appear to answer any such complaint." 

(2.) An order for payment of civil debt, &c., not to be en- 
forced by imprisonment unless person has means to pay but 
wiU not. How proof of means to be given. 

36. Court may issue summons for witness out of jurisdic- 
tion. But before being executed it must be indorsed by court 
in other jurisdiction on regular proof of signature. Witness 
may require reasonable sum for expenses to be tendered. 

37. Warrant or summons not to be avoided by justice 
who signed it dying or ceasing to hold office. 

38. Person arrested without warrant to be brought before 
court as soon as possible K it cannot be done for twenty- 
four hours, head officer at police station, unless offence 
charged is '^ of a serious nature," must discharge prisoner on 
his entering into a recognisance with or without sureties. 
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39. This section contains a number of provisions as to pro- 
cedure, having for their object chiefly the minimising of mere 
technicality. They deal with descriptions of offences, exemp- 
tions, and exceptions, defects in warrants of commitment or 
distress, the sale of forfeitures not pecuniary, &c. 

40. Case from quarter sessions may be stated without 
certiorari or other writ. 

41. Service of summons, notice, &c., and handwriting and 
seal of justices, &c., may be proved by solemn declaration. 
Person wilfully making declaration false in material particular 
to be guilty of perjury. 

42. When court has fixed amount, recognisances may be 
entered into out of court, e.g., before magistrate's clerk, or 
police inspector. 

43. This section carefully regulates the procedure on the 
execution of a distress warrant, with the object of preventing 
extortion and tyranny. 

(1.) Warrant must be executed under direction of a 
constable. 

(2.) Goods taken must be sold by public auction not less 
than five clear days after distress, unless written consent of 
owner to contrary. 

(3.) Distress must be sold within period fixed by warrant, 
or within fourteen days from date of making distress. 

(4.) Household goods distrained on not to be removed 
(except with consent) from house till day of sale, unless 
warrant expressly allows it. But suflBcient to satisfy 
distress may be impounded by affixing conspicuous 
mark. 

(5.) Exaction or improper charge by person executing war- 
rant punishable with fine not exceeding £6. 

(6.) Constable executing warrant to send written account 
of costs and charges as soon as possible to clerk of court. 
Person distrained on may inspect account, and take copy of it, 
within one month after levy. 
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(7.) Overplus to be rendered to owner. 

(8.) Constable not to execute warrant if person tenders 
money due, or produces receipt of clerk of court, and also 
pays costs of distress. 

44. Property taken from person charged with an offence 
must be reported by police to court, and court may order it 
to be returned to him, if they think it can be returned " con- 
sistently with the interests of justice, and with the safe 
custody of the person charged.'* 

45. This section gives the magistrates power to deal 
summarily with certain indictable offences not committed 
within their jurisdiction but which they might have 
sent for trial to the assizes or quarter sessions of their 
district. 

46. This section contains provisions as to the local juris- 
diction of courts of summary jurisdiction. 

(1.) Offences committed on waters running between or 
forming boundary of two or more courts may be tried by any 
one of such courts. 

(2.) So of offences committed on boundary of jurisdiction 
of two or more courts, or within 500 yards of boimdary, or 
begun in one jurisdiction and completed in another. 

(3.) Offence committed " in or upon any carriage, cart, or 
vehicle whatsoever employed in a journey, or on board of any 
vessel whatsoever employed in a navigable river, lake, canal, 
or inland navigation " may be tried by any of the courts 
through whose jurisdiction the " vehicle or vessel passed in 
the course of the journey or voyage during which the offence 
was committed." 

(4.) " Any offence which is authorised by this section to be 
tried by any court of summary jurisdiction may be dealt wilh, 
heard, tried, determined, adjudged, and punished as if the 
offence had been wholly committed within the jurisdiction of 
such court." 
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Part IIL 

Depositions, Savings, and Repeal of Acts. 

Special Definitions. 

47. This section deals with the application of the Act to 
sums leviahle by distress or payable under order. 

48. This section refers to the duties of the clerk of a court 
of summary jurisdiction. " Provided, that nothing in this 
section shall apply where the court of summary jurisdiction is 
a court to whose clerk section 5 of the Justices Clerks' Act, 
1877, does not apply." 

49. This section provides definitions for purposes of Act, 
e,g,, "The expression ' Secretary of State ' means one of Her 
Majesty's principal Secretaries of Stata" 

50. This section provides definitions for purposes of this 
and future Acts, e.g., " The expression ' The Summary Juris- 
diction Acts ' and the expression * The Summary Jurisdiction 
(English) Acts' shall respectively mean the Summary 
Jurisdiction Act, 1848, and this Act, and any Act, past or 
future, amending the Summary Jurisdiction Act, 1848, or this 
Act." 

61. This section provides for the application of the Sum- 
mary Jurisdiction Acts to future Acts directing ofiences to be 
prosecuted summarily, <fec. 

Savings and Constructimi. 

52. Provisions of this Act authorising mitigation of 
punishment, &c. (see sect. 4) not to apply to " proceedings 
taken under any Act relating to any of Her Majesty's regular 
or auxiliary forces." 

53. Summary Jurisdiction Acts shall apply (generally) to 
Post Ofl&ce, Eevenue, and Customs cases. But where more 
than £50 ordered to be paid, imprisonment for non-payment 
not to exceed six months. 
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54. Act to apply to levying of sums, proof of service of 
documents, and appeals in bastardy cases. ''This Act shall 
he construed as one with the Summary Jurisdiction Act, 
1848, so far as is consistent with the tenour of such Acts 
respectively." 

55. This section specifies what Acts of Parliament are re- 
pealed by this Act, and refers to the second schedule to the 
Act. 
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COMPROMISES 36 

CONSTABLES 19, 20, 71 

CONTAGIOUS DISEASES 

of animals 90 

CONTEMPT OF COURT ^ 37 

CONVICTIONS 28 

COSTS [ 28,59,70 

COUNSEL. See Advocates. 

CRUELTY TO ANIMALS .... 85, 86, 87, 88 

CUMULATIVE SENTENCES .... 31 



DEATH 

of informant 

of magistrate issuing warrant 



DEPOSITIONS 



DERIVATIVE SETTLEMENTS . 
DETACHED PARTS OF COUNTIES 
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DISEASES, PAGE 

contagioos, of animals 90 

DISCHARGE 

of accused 27, 30, 39, 42 

DISMISSAL. See Discharob. 

DISPUTES 

between employers and workmen ... 120 

DISTRESS WARRANT 29, 30 

DIVERTING HIGHWAYS 108, 109 

DRIVING, 

furioDS 110 

DRUGS, 

a<lulteration of 81 

administering poisonous, to horses, *S:c. . . 89 

DRUNKENNESS 115, 116, 117 



EDUCATION 97,98,99 

EMPLOYERS AND WORKMEN .... 120, et seq. 

ENCROACHMENTS ON HIGHWAYS ... 110 

ENFORCEMENT 

of orders 31 

ESTOPPEL 27, 28 

EXCESS OF JURISDICTION .... 9 



FACTORY CHILDREN 

under special educational regulations ... 99 

FALSE PRETENCES, 

no power to deal summarily with case of . . 53 

FEME COVERT. See Married Women. 
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FOOD, PAGE 

adulteRition of . . .... 81, e^ aeq, 

FURIOUS DRIVING 110 



GAME LAWS, 

certificates, licenses, &c 100 

poaching 100, 101, 102 

gronnd game 103 

wild birds 103, 104 

GAMING 115,116 

GENERAL SESSIONS 112 

GOOD BEHAVIOUR 137, 138 

GROUND GAME 103 

GROUNDS OF APPEAL ... 61, 63 

GUARDIANS 

of children accused of crimes .... 50 

under Poor Laws 96, 134 

HABEAS CORPUS 66 

HABITUAL DRUNKARDS 117, 118 

HANDCUFFS 73 

HARBOURING PROSTITUTES .... 115 

HARES AND RABBITS, 

tenant's right to kill 103 

HEARING . . • . . . . 21, e« »cy. 

HIGH SEAS, 

crime committed on 39 
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HIGHWAYS . . . • 104, et seq, 

HUSBAND AND WIFE. See Married Women. 
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ILLEGITIMATE CHILDREN, page 

settlements of 134 

« IMMEDIATELY," 

meaning of 62 

INDUSTRIAL SCHOOLS 76, 77 

INFANTS. See Childrbn. 

INFORMATION U,et$eq.,38 

INTERESTED JUSTICE 7 

INTOXICATING LIQUORS, 

licenses 110, et 8eq. 

public order 115, 116 

nabitual drunkards 117 

JOINT OFFENDERS 16 

JUDGMENT 27,et8eq. 

JUDICIAL SEPARATION 119 

JURISDICTION 22,38 

JURY, 

right to 24 

JUSTICES, 

mode of appointment, &c s, et seq, 

stipendianes 6 

disqualifying interest 7 

actions against g 

JUVENILE OFFENDERS. See Children. 

KINDS OF SESSIONS 12, 13 

LABOURERS. See Master and Servant. 

LEBEL, 

the trath of a 41 
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LICENSES no, etseq, 

LIMITATION OF TIME 

for laying information 15 

LOCOMOTIVES 

on highways 110 

LYMPH, 

preventing public vaccinator from taking . . 139 

MAGISTRATES. See Justices. 

MAIN ROADS 107 

MANDAMUS 65 

MARRIED WOMEN 

may be bound over to give evidence ... 45 

protection orders when deserted by husbands 118 

judicial separation 119 

MASTER AND SERVANT, 

Employers and Workmen Act, 1875 . 120 

Truck Act 123 

Conspiracy and Protection of Property Act . . 123 

MEAT 

unfit for food 84 

MITIGATING PENALTY 154 



NON-APPEARANCE 

at time fixed fur hearing 

NOTICE 

of appeal .... 

NUISANCES TO HIGHWAYS 



23 

59, et seq. 
109 



OPEN COURT 

ORDERS, 

enforcement of 



21,39 
31 



PARENT, 

consent of, when necessary to summary jurisdiction 



50 
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PAUPERS \2^,etseq, 

PEACE, 

sureties of 135 

PENALTIES 2^) 

PETTY SESSIONAL COURT . . . • 22 

POACHING I0i\ etseq, 

PREVIOUS CONVICTION, 

magistrates bound to commit for tibial when . 53 

PROCEDENDO, 

writ of (i4 

PROHIBITION 66 

PROSTITUTES 

on licensed premises 115 

PROTECTION ORDERS 118 

PUNISHMENT 29 

QUAUFICATION OF JUSTICES ... 3, 4, 5 
QUARTER SESSIONS . . .13, 44, 60—64, 66, et seq. 

RABBITS. See Hares and Rabbits. 

RATES, 

higUwaj rates 106, 106 

poor-rates 124, et acq, 

RECOGNISANCE, 

binding over witnesses to appear at trial . . 45 

sureties of the peace, &c 135 

in case of appeal 59, et seg. 

RECORDER 13,67 

REFORMATORIES Uyetseq. 

REFRESHMENT HOUSES 114 

REMAND. See Adjournment. 

REMOVAL OF PAUPERS 134, 135 

RENEWAL OF LICENSE 113, 114 
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PAGE 

RESIDENCE 

of woman applying for affiliation order . 93 

ROGUES 140 

SCHOOLS. ;8^ Edugation. 

SEAMEN, 

wages of 122 

SECURITIES 29,30 

SEEDS, 

adtdteration of 83 

SERVANTS. See Emplotebs and Workhen. 

SERVICE 

of summons 18, 23 

SESSIONS, 

yarious kinds of 12, 13 

SETTLEMENT OF PAUPERS .... 130, et seq. 

SLAUGHTER-HOUSES 89,90 

SPECLA.L SESSIONS . . . . . 12, 13 

STOPPING UP HIGHWAYS . 108, 109 

SCJBPCENA 21,47 

SUMMONS lS,et8eq.,ZS 

SUNDAY, 

whether warrant may be issued on . . . 20 

SURETIES, 

bail 46 

of the peace 135 

for good behaviour 137 

TRAMWAYS, 

company liable to be rated for . . . 125 

TRIAL OF AN APPEAL 67 

TRUCK ACT 123 

K 
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VACCINATION 138, 139 

VAGRANCY 139,140 

VEXATIOUS INDICTMENTS ACT . . 48,49 

VIVISECTION 87 

WARRANT, 

lor appreliensiaii 19, et seq. 

backing 20 

distress 29, 30 

arrest without 71, e^ seq. 

WIDENING HIGHWAYS 108, 109 

WIFE. See Married Women. 

WILD BIRDS 103, 104 

WITNESS, 

attendance of unwilling, how compelled . . 21, 47 

defendant when a competent .... 26 

WRITING, 

whether iuformation to be in . . . . 16 



YOUNG PERSONS 

committing indictable offences .... 51 



THE END. 
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Acts of Parliament. — Public and Local Acts from an 

early date, may he had of the Publishers of this 

Catalogue^ who have also on sale the largest collection 

of Private Acts, relating to Estates, JSndosures, 

Railways, Roods, Ac, Ac, 
ACTION AT LAW.— Foul kes' Elementary View of the 
Proceedings in an Action. — Founded on "Smith's 
Action at Law." By W. D. L FOULKES, Esq., Banister-at- 
Law. Second Edition. 12mo. 1879. 10«. M, 

** The student will find in * Smith's Action ' a manual, bv the study of which he 
may easily acquire a g^eneral knowledge of the mode of procedure in the various stages 
of an action in the several divisions of the High Court of Justice." — Law Tima, 
Peel.— Vide ** Chancery." 

Prentice's Proceedings in an Action in the 
Queen's Bench, Common Pleas, and Exche- 
quer Divisions of the High Court of Justice, 
(including the Rules, April, 1880). By SAMUEL PRENTICE, 
Esq., one of Her Majesty's Counsel Second Edition. Royal 12mo. 

1880. 12«. 

'* The book can be safely recommended to students and practitioners/'— law Time*, 
** We can safely recommend the book to students, and it will also be found a handy 
volume in the Solicitor's Office." — Law Mayazint. 

Smith's Action.— Ftd« " Foulkes." 
ADMIRALTY. -Boyd.— Vide " Shipping." 

Lowndes. — Marsden. — Vide " Collisions." 

Pitt-Lewia—ricfe "County Courts." 

Pritchard's Admiralty Digest.— With Notes from 
Text Writers, and the Scotch, Irish, and American Keports. 
Second Edition. By ROBERT A PRITCHARD, D.C.L., 
Barrister-at-Law, and WILLIAM TARN PRITCHARD. With 
Notes of Cases from French Maritime Law. By ALGERNON 
JONES, Avocat k la Cour Imperiale de Paris. 2 vols. Royal 
Svo. 1865. 32. 

Roscoe's Treatise on the Jurisdiction and 
•Practice of the Admiralty Division of the 
High Court of Justice, and on Appeals there- 
from, &c. With an Appendix containing Statutes, Rules as to 
Fees and Costs, EormR, Precedents of Pleadings and Bills of Costs. 
By EDWARD STANLEY ROSCOE, Esq., Barrister-at-Law, and 
Northern Circuit. Demy 8vo. 1878. \l, 

" Mr. Roscoe has performed his task well, supplying in the most convenient shape 
a clear digest of the law and practice of the Admiralty Courts." 

AUfeNCr.—Petg rave's Principal and Agent.— A Manual 
of the Law of Principal and Agent. By E. C. PETGRAVE, 
Solicitor. 12mo. 1867. 7s. 6<i. 

*«* AU gtamdard Law Workt art kept in Stock, in law caff and other bindings, 
[No. 13.] A 
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AOEhiCr- Continusd. 

Petg rave's Code of the Law of Principal and 
Agent, with a Preface. By B. C. PETGBAYE, Solicitor. 
Demy 12mo. 1870. Net, 2$. 

Russell's Treatise on Mercantile Agency. — Second 
Edition. Sra 1878. 14t. 

AGRICULTURAL LAW.— Addison's Practical Guide to 
the Agricultural Holdings (England) Act, 1878 
(88 k 89 Vic. c. 92), and Treatue thereon, Boowing the Alterations 
in the Law, kc Deeigned chiefly for the ive of A^cnltural Land- 
lords and Tenants. By ALBERT ADDISON, Solicitor. 12mo. 
1878. Net. 2s. dd, 

Cooke on Agricultural La^w.— The Law and Practice 
of Agricultural Tenancies, with Numerous Precedents of Ten ancy 
Agreements and Fanning Leases, &c., &c. By G. WINGBOVE 
OOOKB, Esq., Barrister-at-Law. 8Ta 1861. 18«. 

Dixon's Farm.— Fide «*rann." 

ARBITRATION.— Russell's Treatise on the Duty and 
Po'wer of an Arbitrator, and the La^w of 
Submissions and A^/srards; with an Appendix of 
Forms, and of the Statutes rekting to Arbitration. By FBANCIS 
BUSSELL, Esq., M.A., Barrister-at-Law. Fifth Edition. Royal 
8yo. 1878. IL 16<. 

ARTICLED CLERKS.— Butlin's New and Complete 
Examination Guide and Introduction to the 
La>^ ; for the use of Articled Clerks, comprising Courses of Read* 
ing for the Preliminary and Intermediate Examinations and for 
Honours, or a Pass at the Final, with Statute, Case, and Judicature 
(Time) Tables, Sets of Examination Pi^>er8, &c., ko. By JOHN 
FRANCIS BUTLIN, SoUcitor, kc 8vo. 1877. 18«. 

" In supplying law students with materials for preparing themselves fcH* exami- 

motion, lur. JButUn, we think, has diatanoed all comiMtitors "- Law Tinui. 

Rubinstein and ^A^ard's Articled Clerks' Hand- 
book. — Being a Concise and Practical Guide to all the Steps 
Necessary for Entering into Articles of Clerkship, passing the 
Preliminary, Intermediate, Final, and Honours Examinations, ob- 
taining Admission and Certificate to Practise, with Notes of Cases 
affecting Articled Clerks, Suggestions as to Mode of Beading and 
Books to be read during Articles, and an Appendix containing the 
questions asked at the recent Preliminary, Intermediate, Final, 
and Honours Examinations. Third Edition. By, J. S. RUBIN- 
STEIN and S. WARD, SoUcitors. I2mo. 1881. is, 

** No articled derk shoald be withoat it." -Law Thnet. 

** We think it omits nothing which it ought to oantain.**— law JounuU. 

ARTICLES OF ASSOCIATION.— Palmer.— Fide "Conveyancing." 

ATTORNEYS.— Cordery.—Fick "SoUcitors." 

Pul ling's ILawv of Attorneys, Greneral and Special, 
Attomeys-at-Law, Solicitors, Notaries, Proctors, Conveyanoers, 
Scriveners, Land Agents, House Agents, &c, and the Offices and 
Appointments usuaUy held by them, kc By ALEXANDER 
PULLING, Serjeant-at-Law. Third Edition. 8vo. 1862. 18i. 
*' It is a laborionB work, a careftil work, the work of a lawyer, and, beyond oompariaon, 
the be«t that has oTer been prodnoed upon thia Bnbject."— Zow Time$. 

Smith.— The La^wyer and his Profession.— A 
Series of Letters to a Solicitor commencing Business. By J. 
ORTON SMITH. 12mo. 1860. 4s. 

All ttandord Law Wfn^arekqdinStodkfinUvwea^andaiherhin^^ 
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ASSETS, ADMINISTRATION OF- — Eddis' Principles of 

the Administration of Assets in Payment of 

Debts. By ABTHUB SHELLY EDDIS, one of Her Majesty's 

GoimseL Demy 8vo. 1880. 6<. 

" In twelve chaptora they (the students) may find condensed an amount of learning 

on the subject which could only otherwise be acquired at the expense of great labour 

and research."— law JoumaJ,. 

AVERAG&— Hopkins' Hand-Book on Average.— Third 

Edition. 8yo. 1868. 18«. 

Lowndes' Law of General Average.— EngUsh and 

Foreign. Third Edition. By BICHABD LOWNDES, Author 

of <* The Admiralty Law of CoUiBionB at Sea." Boyal8vo. 1878. 2U 

BALLOT.— FitzGerald's Ballot Act.— With an Iktboduotion, 
Forming a Gxude to the Ftocedure at Parliamentary and Municipal 
Elections. Second Edition. Enlarged, and containing the Municipal 
Elections Act, 1875, and the Parliamentary Elections (Betaming 
Officers) Acr^ 1875. By GEBALD A. B. FITZGEBALD, M. A., of 
Lincoln's Lm, Esq., Barrister-at-Law. Fcap. 8yo. 1876. 5«. 6(2. 
*' AnseftU guide to all ooiioenied in Parliamenury and llimicipal Stoctiona.*— Xow 

'* We should stxoDgly adTiae any person onnneeted with elections, whether acting aa 
eaodklate» agent, or in any other capacity, to become possessed of this mannaL" 

BANKING.— ^A^alker's Treatise on Banking Law. In- 
cluding the Crossed Checks Act, 1876, with dissertations thereon, also 
references to some American Cases, and fiill Index. By J. DOUGLAS 
WALEEB, Esq., Barnster-at-Law. Demy 8vo. 1877. li«. 

" Persons who are interested in banking law may be guided oat of many a dif&cnlty 

by eonsolting Mr. Walker's ▼olome.'* — Lam Timt$, 

BANKRUPTCY.— Bedford's Final Examination Guide 
to Bankruptcy.— Third Edition. 12mo. 1877. 6». 

Haynes. — Vidt '^ Leading Cases." 
Pitt- Lew is.— Fufe "County Courts." 
Scott*8 Costs in Bankruptcy.— Fufc" Coats." 

Smith's Manual of Bankruptcy.— A Manual relating 
to Bankruptcy, Insolvency, and Imprisonment for Debt ; comprising 
the New Statute Law verbatim, in a consolidated and readable form. 
With the Bules, a Copious Index, and a Supplement of Decisions. 
By JOSIAH W. SMITH, B.C.L., Q.C. 12mo. 1878. 10*. 

*«* The Supplement may be had separately, net, 8«. ^ 
Williams' Law and Practice in Bankruptcy: 
comprising the Bankruptcy Act, the Debtors Act, and the Bankruptcy 
Bepeal and Insolvent Court Act of 1869, and the Bules and Forms 
made tmder those Acts. Second Edition. By BOLAND VAUGHA}? 
WILLIAMS, of Lincoln's Inn, Esq., and WALTEB VAUGHAN 
WILLIAMS, of the Inner Temple, Esq., assisted by Fsanoib 
Hallett Habdoastls, of the Inner Temple, Esq., Barristers-at- 
Law. 8vo. 1876. 12. 8«. 

** It would be difficult to speak in terms of imdne praise of the present work." 

BAR, GUIDE TO THE.— Shearw ood.— Vide "Examination Guides." 

BILLS OF EXCHANGE— Chalmers' Digest of the Law 

of Bills of Exchange, Promissory Notes, and 

Cheques. By M. D. CHALMEBS, of the Inner Temple, Esq., 

Barrister-at-Law. DemySvo. 1878. 12& 6d 

" Mr. Chalmers has done wisely in CHStinjr his book into its present form, aud tbe 

plaa, thns well conceived, has been most effectaally carried out. As a haady book of 

reference on a difficult and important branch ot the law, it is most valoabie, and it is 

perf^tly plain that no pains bare been s^Mired to render it complete in every respect. 

The index is copious aud well arranged."— iSo/urday Review. 

*«* AU ttandard Lcno Worki are hept in Stocky in law ealf and (ftker bindings, 
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BILLS OF EXCHANGE.-Ot>n;i>iii«i. ^ _ . 

Chitty on Bills of Exchange and Promissory 
Notes, 'With references to the la'w of Scotland, 
France and America. — Eleventh Edition. By JOHN A. 
BUSSELL, Esq., LL.B., one of Her Majesty's Counsel, and Judge 
of County Courts. Demy 8vo. 1878. 12. 8<. 

Eddis' Rule of Ex parte ^A^aring. By A. C. EDDIS, 
B. A.,of Lincoln's Inn,Barnster-at-Law. Post 8to. 1876. Net, 2<. M. 

BILLS OF LADING.— Leggett's Treatise on the l^scwsr of 
Bills of Lading; comprising the Tarious legal incidents 
attaching to the Bill of Lading ; the legal effects of each of the 
Clauses and Stipulations ; and the Bights and Liabilities of Con- 
signors, Consignees, Indorsees, and Vendees, under the BiU of 
Lading. With an Appendix, containing Forms of Bills of Lading 
chiefly used in the United Kingdom, Continental, Mediterranean, 
Trans- Atlantic, African, Asiatic, Colonial, West Indian, and other 
important trades. By EUGENE LE6GETT, Solicitor and Notary 
Public. Demy 8vo. 1880. 1^. 1*. 

BILLS OF SALE.— Cavanagh.— Fide "Money Securities." 

Millar's Treatise on Bills of Sale.— With afl Appendijt 
containing the Acts for the Registration of Bills of Sale, Precedents, 
ftc. (being the Fourth Edition of Millar and Collier's Treatise on 
Bills of Sale). By F. C. J. MILLAR, one of Her Majesty's 
Counsel, Esq., Barrister-at-Law. 12mo. 1877. 129. 

" The original work is bronght down todate, and the latent cases are referred to and 

considered. The value of the work Is enhanced thronghont by carefttl annotation." 

'-LawMagagiiu. 

BUhlAL AND OTHER CHURCH^FEES— Dodd's Bupial and 
other Church Fees and the Burial Act, 1880. 
—With Notes. By J. THEODORE T>ODD, M.A., Barrister-at- 
Law, of Lincoln's Inn. Koyal 12mo. 1881. 4t8, 

CANAL TRAFFIC ACT.— Lely*s Railway and Canal Traf- 
fic Act, 1873. — And other Railway and Canal Statutes ; with 
the Greneral Orders, Forms, and Table of Fees. PostSvo. 1873. 8«. 

CARRIERS. — Browne on Carriers. — A Treatise on the Law of 
Carriers of Croods and Passengers by Land and Water. With 
References to the most recent American Decisions. By J. H. 
BALFOUR BROWNE, of the Middle Temple, Esq., Barrister-at- 
Law, Registrar to the Railway Commission. 8vo. 1873. 18«. 

CHANCERY, wnd Vide ** EQUITY." 

Danieirs Chancery Practice.— Sixth Edition 2 vols. 
8vo. (In the press.) 

Danieirs Fornns and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom; 
with Dissertations and Notes, forming a complete guide to the prac- 
tice of the Chancery Division of the High Court and of the Courts 
of Appeal Being the Third Edition of "Daniell*s Chanceiy Form&" 
By WILLIAM HENRY UPJOHN, Esq., Student and Holt 
Scholar of Gray's Inn, Exhibitioner in Jurisprudence and Roman 
Law in the University of London, &c., &c. In one thick voL 
Demy 8vo. 1879. 2^ 2*. 

" Mr. Upjohn has restored the volume of Chancery Forms to the place it held before 

the recent changes, as a trustworthy and complete collection of precedents. It has 

all the old merits ; nothing is omitted as too trivial or commonplace ; the solicitor's 

clerk finds how to indorse a brief, and how, when necessary, to give notice of action ; 

and the Index to tho forms is full and perspicuous."— Soliettors' JotimcU. 

" It will be as useful a work to practitioners at Westminster as it will be to those 

in Lincoln's Inn." — Late Times. 

%* AU tUuuiard Law H^orA;s are ib^t in iStocib, f» km caff and o(^ Mndtii^f. 
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CHANCERY.-0»»«<*««««. 

Haynes' Chancery Practice.— The Practice of 

the Chancery Division of the High Court of 

Justice and on Appeal thereft^Dm.— By JOHN F. 

HATNES, LL.D. Author of the *' Stndent's Leading Cases," &c. 

Demy Syo. 1879. 12. 5«. 

" HaterialB for enabling the practitioner himself to obtain the information he may 

require are placed before him m a convenient and accessible form. The arrangement 

of the work appears to be good." — Law Magazine and Beview. 

" That portion of the work (' Proceedings in the Judges' Chambers ') appears to 
us to be especially commendable, while, no doubt, there are others, su<^ as those 
"relating to * Proceedings in the Chancery Pay Office,' and to * Costs,' which cannot 
but prove extremely uaisful to English Practitioners." — Iri$h Law Times. 

Morgan's Chancery Acts and Orders.~The Statutes, 
Creneral Orders, and Rules of Court relating to the Practice, 
Pleading, and Jurisdiction of the Supreme Court of Judicature, 
particularly with reference to the Chancery Division, and the 
Actions assigned thereto. With copious Notes. Fifth Edition. 
Adapted to the new Practice by GEORGE OSBORNE MORGAN, 
M.P., one of Her Majesty's Counsel, and CHALONER W. CHUTE, 
Barrister- at-Law. Demy 8to. 1876. 1/. 10«. 

** This edition of Mr. Morgan's treatise must, we believe, be the most popular with 
the profession." — Law Timet. 

Morgan and Davey's ChanceryCosts.— Fide "Costs." 
Peel's Chancery Actions.— A Concise Treatise 
on the Practice and Procedure in ChanceV-y 
Acti on s. — Second Edition. Including the Practice in Chambers. 
By SYDNEY PEEL, of the Middle Temple, Esq., Barristerat- 
Law. Demy 8vo. {Nearly ready.) 

CHANCERY PALATINE OF LANCASTER^Snow and ^A^in- 
Stanley's Chancery Practice.— The Statutes, Consoli- 
dated and General Orders and Rules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the Cotmty 
PaUtine of Lancaster. With Copious Notes of all practice cases to 
tiie end of the year 1879, Time Table and Tables of Costs and Forms. 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY, 
Esqra., Barristers^t-Law. Royal 8vo. 1880. 11, lOs, 

CIVIL LAW. — Bo'wyer's Commentaries on the Modern 
Civil Law.— By Sir GEORGE BOWYER» D.C.L., Royal 
8yo. 1848. 18«. 

Bowyer*s Introduction to the Study and Use 
of the Civil Law.— By Sir GEORGE BOWYER, D.C.L. 
Royal 8to. 1874. 5<. 

Cumin's Manual of Civil Law, containing a Translation 
of, and Commentary on, the Fragments of the XXL Tables, and 
the Institutes of Justinian ; the Text of the Institutes of Grains and 
Justinian arranged in parallel colmnns ; and the Text of the Frag- 
ments of Ulpian, &c. By P. CUMIN, M.A., Barrister-at-Law. 
Second Edition. Medium 8vo. 1865. 18«. 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— 8vo. 1867. 7». 6d. 

Marsden on Maritime Collision.— A T^tise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1863 and 1880) for preventing Collisions at Sea ; and lociiJ Rules 
for the same purpose in force in the Thames, the Mersey, and else- 
where. By REGINALD G. MARSDEN, Esq., Barrister-at-Law. 
Demy Svo. 1880. 12«. 

*^* All ttandmrd Law Workt ore kept in Stocky in law calf and Uktr bindings. 
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COLONIAL LAW.— Clark's Colonial Ls-W.— A Snmmuy of 
CoIodUI Iaw and Pnc^oa oi Appeab from the PboUtiotiB. 8n>. 
1831. 12. li. 

COMMENTARIES ON THE LAWS OF EN QLANO.— Broom and 
Haclley'3 Commentaries on th« La^ws of Eng- 
land. By HERBERT BROOM, LL.D., uid EDWARD A. 
BABLEY, M.A., Barriitais-kt^Lkir. 4toI& 8to. 1886. (Pvb- 
Utfudat 3J. St.) Ntt IE. U 

" Koihlbi thftt ooold bfl dnifl to mBk« tbe work ojiaftil ^id tundf bat been lelt 

COMMERCIALLAW — Goirand's French Code of Com- 
merce and most usual Commercial Laws. 

With a llieoreticB] mnd Fncticftl Commentuy, ud A GompendiDm 
of the judicial ocganization tuid of the conns of pmceduie before 
the Tribmula of Commerce ; together with the text of the law ; 
the moat recent dedsioiu of the Conrta, and a glonair U French 
jndidal tenng. By LEOPOLD GOIRAND, Iicen<nd en droit 
lnlTeL(8S0M).)- Demy Sto. 1880. 22.2*. 

Levi.— ride "International law." 
COMMON LAW.— Archbold'a Practice of the Queen's 
Bench, Common Pleas and Exchequer Divi- 
sions of the High Court of Justice in Actions, 
etc., in which they have a common jurisdic- 
tion. —Thirteenth Edition. By SAMTJEI, PRENTICE, Esq., 
one of Her Majeety'a ConnieL 2 vols. Demy Sio. 1879. 3Z. 3f. 

Archibald's Handbook of the Practice in the 
Queen's Bench Division of the High Court 

of Justice ; with Forms for the aae of Coontiy Solicitors. By 
W. F. A. ARCHIBALD, Esq., Barruter-at-Law, Anthor of 
" Forms of Summoiuaa and Orders, with Notes for nie at Jodvea' 
CbamberB," &c. {Ntarly raiay.) 

Ball's Short Digest of the Common Law; being 

the Prindplea of Toita and Contracia. Chiefly founded upon the 

works of Addiaon, With UlnitratiTS Cues, for the use of Students. 

By W, EDMUND BALL, LL.B., late " Holt Scholar " of Gray's 

Inn, Banister-at-Law and Midland Circuit Demy 8vo. 1880. 16t. 

" Tha princlpls of the law w T«ry clearly and conciaely Htat«d, and, as far as we 

have beoi aba to teat tlLein, tJtA llluBtnted caaee appBKT to bave been well aboBen. 

Hr. BsU has woduced a boolt which deeerrea to become popular among Hioee for 

whom It la Intended-'^ — Laip Jownal, June A, l^'SD. 

" Likoljto b«oama a favoutite with law atudents tn both lB'anch« of theprofcesloD. 

.... The book Ifl clearly writteD, weU arranged, well printed, and well tbdexed." 

Chitty.— fide "Forms. " Foulkes.— FWe "Action." 

Fisher. — Vidt " Digests." Prentice, — Vide "Action. 

Shirley, — Tidt "Leading Cases." 

Smith's Manual of Common Law.— PorPracdtiimMi 
and Students. A Manual of Common Law, ctanpriidne the fnnda- 
mental prindptes and the points most umally ooonrring in AtSiy 
lite and practice. By JOSIAE W. SMITH, B.C.L., Q.a 
Ninth Edition. 12mo. 1880. 11*. 

COMMONS AND INCLOSURES.— Chambers' Digest of the 
Law relating to Commons and Open Spaces, 
including Fublio Parka and Recreation Crrounds, with various oflBdal 
documents ; precedents of by-laws and regulations. The Statates in 
fuU and brief notes of leaang naea. By GEORGE P. CHAM- 
BEBS, Esq., Barnster-at-Law. Imperial 8vo. 1877. 6i. 81^ 

Cooke on Inclosures.- Wi tii F orms as settled by the 
Indosnre ConuDissionen. By Q. WTNGBOYE COOKE, Esq., 
BanisteiHrt-Law. Fourth Edition. 12mo. ISS4. I61. 

H »$a»ilard Lai Workt artk^ in SUiA,i» Uvuadf «md oAa-littdmgt, 
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COMPANY LAW.— Palmer.— Fufe "Conveyancing." 

Palmer's Shareholders' and Dlrectofs' Com- 
panion. — A Manual of evefy-day Law and Practice for Pro- 
moters, Shareholders, Directors, Secretaries, Creditors and Solicitors 
of Companies, under the Companies' Acts, 1862, 1867, and 1877. 
Second Edition. By FRANCIS B. PALMER, Esq., Barrister-at- 
Law, Author of "Company Precedents." 12mo. 1880. i^ei, 2<.6<2. 

Thring.— Fide "Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Litended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6s. 6d. 



<( 



'An aoqnaintance with Fearne is inditpenssble to a itadent who desires to bo 
thoroaghly groQDded in the commoo Uw reUting to real property. Snok studoit will 
And a peroaal of this epitome of great value to him."— low /ownoJ. 

CONSTITUTIONAL LAW.-Bowyep's Commentaries on 
the Constitutional I^a>^ of England.— By Sir 
GEO. BOWYEB, D.C.L. Second Edition. Boyar8yo. 1846. 12. 2«. 

Haynes.— Fufc " Leading Cases." 

CCNTRACTS.— Addison on Contracts.- BeingaTieatise on 
the Law of Contracts. By C. G. ADDISON, Esq., Author of 
the ** Law of Torts." Seyenth Edition. By L. W. CAVE, Esq., one 
of Her Majesty's Counsel, Becorder of Lincoln. Boyal 8vo. 
1875. U 18s. 

*At preeent thie la by flur the best book upon the Law of Oontraot poe aes ied by the 
Profeeaion, and it ia a thoroughly practical book.''— Xow Timtt, 

Ball.— Ffcfe *« Common Law." 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts"). By STEPHEN MABTIN LEAKB, Barrister at- 
Law. 1 Tol. Demy 8to. 1878. IZ. 18<. 

Pollock's Principles of Contract at Law and in 

Equity ; being a Treatise on the Greneral Principles relating to the 

Validity of Agreements, with a special view to the comparison of 

Law and Equity, and with references to the Indian Contract Act, 

and occasionally to American and Foreign Law. Second Edition. 

By FREDERICK POLLOCK, of Lincohi's Inn, Esq.. Barrister-at- 

Law. Author of ^ A Digest of the Law of Partnership." Demy 

8yo. 1878. IZ. 0«. 

The lata I<ofd Chief Jnatioe of Bnsland In hla Judffmeiit In MttntpoUUm RaOiMjf 
Oomponifw. Broffdtm and oHiert, aald, "The Law ia well imt by Mr. Vredericlc 
Pollook in hla very able and learned work on Oontraota."--29k« Tbnti, 

** JTor the purpoeea of the student there is oo book equal to llr. Follock's."— IVW 
Eeonomi$t. 

" He has mcceeded in writing a book on Oontraots which the working lawyer wiU find 
at naefhl for reference as any of its predeceaaorB, and whioh at the same time will giro 
the student what he wUl aeekL for in vain elsewhere, a oomplete reUionaU of tiie law."— 
lato Magatime and Review, 

** We see nothing to qnallfy in the praise we bestowed on the first edition. The chapters 
on unlawful and impossible agreements are models of fbll and dear treatment"— fiMMtori' 
Jowmai. 

Smith's La-w of Contracts.— By the late J. W. SMITH, 

Esq., Author of "Leading Cases," &c. Seventh Edition. By 

VINCENT T. THOMPSON, Esq., Banister-at-Law. Demy 8vo. 

1878. U la. 

** We kuow of few books eqoally Ukely to benefit the stndent, or marked by such dis- 
tinguished qualities oi lucidity, order, and aocurai^ aa the work before xaL**~-ScUeUor^ 
Jownal. 

%* AU tUMdaird Law Worktarek^tin Stocky in lawca^and other lindingt, 
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CONVEY ANCING-Dart.— Fide "Vendors and Purchasera." 

Green^vood's Manual of Conveyancing.— A ManiuJ 
of the Practice of Convey anoing,ihowing the present Practice relating 
to the daily routine of ConTeyancing in Solidton' Offices. To which 
are added Concise Common Forms and Plrecedents in ConveTandng. 
Sixth Edition, thoroughly revised. By HABBY QBEENWOOD, 
M.A., Esq., Barrister-at-Law. Aathor of " Becent Beal Property 
SUtutes^consolidated with Notes." DemySvo. 1881. 15s. 

" A car^uI study of these pases would probably arm a diligent clerk with as much 

useful knowledge as he might otherwise take years of desultory questioning and 

observing to S/dquire."— Solicitors' Journal. 
" The young solicitor will find this work almost inyaluable, while the members of 

the higher bnuich of the profession may refer to it with advantage. We have not met 

with any book that furnishes so simple a guide to the management of business 

entrusted to articled clerks." 

Martin's Student's Conveyance r.-~A Manual on the 
Principles of Modem Conveyandng, illustrated and enforced by a 
Collection of Precedents, accompanied by detailed Bemarka Part L 
Purohase Deeds. By THOMAS FBEDEBIC MARTIN, SoUdtor. 
Demy Syo. 1877. 6». 6d 

" Should be placed in the hands of erery student.** 

Palmei^s Company Precedents. — For use in relation 
to Companies subject to the Companies* Acts, 1862 to 1880. 
Arrangea as follows : — Agreements, Memoranda and Articles of 
Association, Prospectus, C^solutions, Notices, Certificates, Deben- 
tures, Petitions, Orders, Beconstruction, Amalgamation, Arrange- 
ments, Private Acts. With Copious Notes. * Second Edition. By 
FBANCIS BEAUFOBT PALMEB, of the Inner Temple, Esq., 
Barrister-at-Law. Boyal 8vo. 1881. 12. 10«. 

OPINIONS OP THE PRESS ON THE FIRST EDITION. 
*' There had never, to our knowledge, been any attempt to collect and edit a body 
of Forms and Precedents exclusively mating to the formation, working and winding- 
u^ of companies. This task Mr. Palmer has taken in hand, and we are glad to say 
with much success. . . . The biformation contained in the 650 pages of the volume 
is rendered easily accessible by a oood and full index. The author "Sam evidently not 
been sparing of labour, and the miits of his exertions are now before the legal pro- 
fession in a work of great practical utility." — Law Magazine. 

" To those concerned in getting up companies, the assistance given by Mr. Palmer 
must be very valuable, because he does not confine himself to bare precedents, but 
by intelligent and learned commentary lights up, as it were, each step that he takes. 
Tne volume before us is not, therefore, a book of precedents merely, but, in a sreater 
or less degree, a treatise on certain portions of the Companies' Acts of 1862 and 1867. 
There is an elaborate index, and the work is one which must commend itself to the 
profession."— low Tones. 

"The precedents are, as a rule, exceedingly well drafted, and adapted to companies 
for almost evray conceivable object. So especially are the forms of memoranda and 
articles of association ; and these will be found extremely serviceable to the con- 
veyancer. . . . All the notes have been elaborated with a thoroughly scientific 
knowledge of the principles of company law, as well as with copious references to 
the cases substantiating the principles. . . . We venture to pTOdict that his notes 
will be found of great utility in guiding opinions on many complicated questions of 
law and practice.^— Zair Journal, 

^ Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practioe. Tenth Edition. By 
FBEDEBICE PBIDEAUX, late Professor of the Law of Beal and 
Personal Property to the Inns of Conrt, and JOHN WHITOOMBB, 
Esqrs.,Barristen-at-Law. 2 vols. Boyal 8vo. 1881. 3^ 10& 

{Nearly ready,) 

" We have been always accustomed to view *Pxideaux' as the moat naetul work 

out on oonvey&noingr* It combines conciseness and clearness in its precedento 

with aptness and comprehensiveness in its dissertations and notes, to a degree superior 

to that of any other work of its kind." — Law Journal. 

*' Prideaux has become an indispensable part of the GoDveyanoer** library 

The new edition has been edited with a care and accuracy of which we can hardly apeak 

too highly The care and completeness with which the dissertation has 

been revised leaves us hardly any room for crittcism."— ^a/icitor«' Journal 

*' Tbe volumes are now something more than a mere collection of precedents ; they 

' * most valuable dissertations on the law and practice witii reference to oonveyandng. 

wertations are followed by the precedents on each subject dealt with, and are m 

M ooodensed treatises, embodying all tbe latest cases and statute law.*'— Imp Timts, 

ikuidardLaw TTorb oreAi^t in i8to(i:,tiikiiPca{faiHiocAcrMiMf in ^ 



119, OHANCEBY LANE, LONDON, W.O. 9 



CONVICTION8.~Paley'8 Law and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; inducting Proceedings 
preliminary and subsequent to Convictions, and the responsibility 
of convicting Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MAONAMARA, Esq., Barrister-at-Law. 
Demy 8vo. 1879. 12. U, 

Stone.— Fttfe « Petty Sessions.** 

Templer.— Fufe " Summazy Convictions." 

Wigram.— Fufc *< Justice of the Peace." 

COPYRIGHT.-Phillips' Law of Copyright in Works of 
Literature and Art, and in the Application of Designs. With 
the Statutes relating thereto. By C. P. PHILLIPS, Esq., Bar- 
rister-at-Law. 8vo. 1863. 12f. 

CORONERS.— J ervis on the Office and Duties of 
Coroners. — ^With Forms and Precedents. Fourth Edition. By 
R.E.MELSH£IMEB,£8q.,Barristerat'Law. Post8vo. 1880. 12«. 

COSTS.— Morgan and Davey's Treatise on Costs in 
Chancery.— By GEORGE OSBORNE MORGAN, M.P., 
one of Her Majesty's Counsel, and HORACE DAVEY, M.A., one 
of Her Maje8ty*s CounseL With an Appendix, containing Forms 
and Precedents of Bills of Costs. 8vo. 1865. 12. U. 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of Uie Inner Temple, Esq., Barrister-at-Law, Reporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. 12. 6$, 
** Mr. Scott's introductory notes are very useful, and the work is now a compendium 
on the law and practice regaidinff costs, as well as a book of precedents." — Law Timss. 
" This new edition of Mr. Scotrs well-known work embodies the chan^^es effected 
since the Judicature Acts, and, so far as we have examined it, appears to be accuiate 
and complete." — Solicitor^ JwirwU. 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act, 1869. Boyal 12mo. 
1873. Net, 3«. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's 
Bench, Common Pleas, Exchequer, Probate 
and Divorce Divisions of the High Court of 
J ustice, in Conveyancing, Bankraptcy, the Crown Office, Lunacy, 
Arbitration imder the Lands Clauses Consolidation Act, the Mayor's 
Court, London ; the County Courts, the Privy Council, and on 
Passing Beeiduary and Succession Accounts ; wiUi Scales of Allow- 
ances and Court Fees, the Law Society's Scale of Commission in 
Conveyancing ; Forms of Affidavits of Licrease, and Objections to 
Taxation. By Wm. FRANK SUMMERHAYS, Solicitor, and 
THORNTON TOOGOOD. Third Edition, Enlarged. Royal 8vo. 

1879. IL 1». 

'*Id the Tolame before us we have a very complete manual of taxation. The work it 
beautifally printed and arranged, and each item catches the eye instantly.**— i^w 
Jowmal, 

Webster's Parliamentary Costs.— Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing and Examiners' Office. Third 
Edition. Post 8vo. 1867. 20«. 

*^* All ttandard Law World art Isefpt in Stocky in kno calf and athtr hindinys, 
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COUNTY COURTS.— Pitt-Lewis* County Court Prac- 
tice. — ^A Complete Frsotiee of the County Courts, indnding Admi- 
ralty and Bankruptcy, embodying the Acts, Bnles, Fo rms a nd Costs, 
with Additional Forms and a Fnll Index. By Q. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Barrister-at-Law, 
sometime Holder of the Studentship of the Four Inns of Court, 
assisted by H. A. Di Coltab, of the Middle Temple, Esq., 
Barrister-at-Law. In 2 vob. (2028 pp.). Demy 8vo. 1880. 22. 2s. 

SUMXABT or CONTBNTB. 

VoL L Histoiy, Constitution, and Jurisdiction (including Prohibition 
and Mandamus), Practioe in all ordinary Actions (indudiog Actions under 
the Bills of Exchange Acts, in Ejectment, in Remitted Actions, and in 
Keplevin), and on Appeals, with Appendices, &c. Sold iqxtratdy, ioith 
Index, 30s. 

Vol. II. Practice in Admiralty, Probate, Bankruptcy, and under Special 
Statutes, with Appendices, Index, ftc. Sold separaidy, 25». 

^'The late Lord Chief Jostiee of England in his written judgment in 
Stooke V. TayloTf says, ' The law as to the difierence between set-oif 
and eonnter-elaim is eorrectly stated by Xr. Pitt-Lewis, in his very 
nseM work on County Court Pxaotiee.' "— See Law Times ReporU, 
October 16, 1880, p. 204. 

** It is very elearly written, and is always praetieal. ... Is likely 
to beeome the standard County Court practice." — SoUcUori JoumaL 

** One of the best books of practioe which is to be found in our legal 
literatore."— Zow Times 

*< We have raxely met with a work displaying more honest industry 
■•a the part of the author than the one before us." — Law JoumaL 

** Xr. Pitt-Lewis has, in fact, aimed— and we are glad to say sneoess- 
fnlly-^at providing for the County Courts' praotitioner what * Chitty's 
Arohbold' and * Daniell's Chancery Practice' have long been to praeti- 
Jtioners in the High Court" — Law Magazine. 

CRIMINAL LAW.— Arch hold's Pleading and Evidence 
in Criminal Cases.— With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessary to support them. 
Nineteenth Edition, inclu ding the Practioe in Criminal Proceedings 
by Indictment By WILLIAM BRUCE, Esq., Barrister-at-Law, 
and Stipendiary Magistrate for the Borough of Leeds. Royal l2mo. 
1878. IL lis, M. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq. y Barrister-at-Law. Royal 12mo. 1878. 12.lls.6d. 

HusselTs Treatise on C rim es and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel. 8 vols. Royal 8vo. 1877. 51, 15s. 6d, 

"'Wlict better Digest of Criminal Law could we possibly hope for than 'Russell on 
OrimesT ' "—Sir Jamu FU^fomer Stephen' t Spuch on CodiUUsal»on. 

*' Novore trustwortHy authority, or more ezhanstive expositor than 'Rnssell' can be 
•consaiied."— £€Ne Miagtuku and Rariew. 

** Attentions have been made in the arrangement of the work which without interferinf 
with ilie gmeral ^^n are sufficient to show that great care and thought have been 

l>ei4owed we are amaaed at the patience, industry and skill which are exhiUfted 

in tiie oolleotion^nd arrangement of all this mass of learning." — The Times. 

Shirley's Sketch of the Criminal Law.— By W. 

SHIRLEY SHIRLEY, M.A., Esq., Barrister-at-Law, Author of 

" Leading Cases made Easy," assisted by C. M. ATKINSON, M.A., 

Esc|[., Barrister^trLaw. Demy 8vo. 1880. 7s. fkL 

'* As a primary introduction to Ciiminal Law/it will be found v«ry acceptable to 

HinAtm^r-^Ltm StudetUs' JownuU, Nowmber 1, 1880. 

'%^ JOl ^HaaUUurd Law Works am kept in Stocky in law calf and other Hndinffs. 
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CROSSED CHEQUES ACT — Cavanagh.— Fide '< Money Seouri- 
ties." 
AValker.— F«« "Banking." 

DECREES.— Seton.— Vide *' Jfiqmty." 

DIARY.— Lai^yer's Companion (The), Diary, and Law 
Directory for 1881.— For the we of the Legal Fiofesaion, 
Ptiblic Compaaiee, Jnaticee, Merchante, Estate Agents, AnctioneerB, 
Ac, Ac Edited by JOHN THOMPSON, ol the Inner Temple, 
Esq., Barrister-at-Law ; and contains a Digest of Beoent Cases on 
Costs ; Monthly Diary of County, Jjocal Gh>venunent, and Parish 
Business; Oaths in Supreme Court; Summary of Legislation of 
1880; Alphabetical Index to the Practical Statutes; a Copious 
Table of Stamp Duties; Legal Time, Interest, Discount, Income, 
Wages and other Tables; Probate, Legacy and Succession Duties ; 
and a variety of matters of practical utility. Pubushid Ahvuallt. 
Thirty-fifth Issue. {Now ready.) 

The work also contains the most complete List published of Town and 

Country Solicitors, with date of admission and appointments, and is issued 

in the following forms, octavo siae, strongly bound in cloth : — 

1. Two days on a page, plain 

2. The above, DnxBLiAViD for AirmmAjron 

3. Two days oo a page, ruled, with or without money columns 

4. The above, INTIBLBATID for ATTEHDAjrcnB • 

5. Whole page for each day, plain ..... 

6. The above, IHTKBLXAVID for Attehdahcobb 

7. Whole page for each day, ruled, with or without money 

columns 

8. The above, dttbrliavbd for Attbndahoes 
9k Three days on a page, ruled blue lines, without money 

columns .. .......50 

The Diary eontaint memoranda of Legal Businea throughout the year. 

" Au ezoeUent wwk."— f«c IYhmi. 

** A pablicatton vnich has long ago Mcored to itaelf tke fitTOur of the prafeauoa, and 
which, as heretf^re, jnstiflea by its contents the title aasomed by \t,"-~La» Journal, 

*' Contakia all the information which could be looked for in such a work, and gives it 
in » most convenient form and very completely. We may unhesitatingly reoonunend the 
work to onr readers."— fio^teitors* JowniaL 

** The* Lawyer's Companion and Diary' ia a bocdc that oni^t to be in the pooooseion et 
every lawyer, wad ci every nuui of bosineoa." 

''The 'Lawyer's Companion ' is, indeed, what it ia called, for it combines everything 
required fur reference in the lawyer's office. * — Law Timet. 

" It is a book without which no lawyer's library or office cum be complete."— /ri/A 
Law limet. 

* * This work has attained to a completenese which ia beyond all praise."— ifotvitfii^ 
Pott. 

OICTIONARY.— ^A^ha^ton's Law Lexicon.— A Dictionary of 
Jurisprudence, eicplaining the Technical Words and Phrases employed 
in the several Departments of English Law ; including the various 
Legal Terms used in Commercial Transactions. Together with an 
Explanatory as well as Literal Translation of the Latin Maxims 
contained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Enlarged and revised in accordance with the 
Judicature Acts, by J. SHIBESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8vo. 1876. 2/. 2f. 

** As a work of reference ior the library, the andsome aoifi elaborate edition of 
* Wharton's Law Lexicon' which Mr. Sbiress Will has produced must supersede all furmer 
issues of that well-known work."— £aio Magagint and Rtmew. 

*' No law library is complete without a law dictionary or law lexicon. To the practi- 
tioner it is flJways useftil to have at hand a book where, in a small compass, he can find 
an explanation of terms of infrequent occurrence, or obtain a reference to statutes on 
mo»t subjects, or to books wherein porticalar subjecta are treatea of at full lensth. To the 
scudem it ia lumost indiitpenaable.''-— Ziow TivMt. 
%* All standard Law Worki are kept inStoekf in law ca(fand other bindingz^ 
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DIGESTS.— Bedford.— Fide *" Examination GKiides." 

Chambers'— Fkfe " PubUc Health." 

Chitty's Equity Index.— Chitty's Index to all the Beported 
Cases, and Statutes, in or relating to the Principles, Pleading, and 
Practioe of Equity and Bankraptcy, in the several Courts of Eiqnity 
in England and Ireland, the Pnvy Council, and the House of Lords 
from the earliest period. Third Edition. By J. MACAULAY, 
Esq., Barrister-at-Law. 4 vols. Boyal Sva 1858. 71. 7». 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and Privy Council, and in the 
Courts of Conmion Law, Divorce, Probate, Admiraliy and Bank- 
raptcy, from Michaehnae Term, 1756, to Hilary Term, 1870 ; 
with Bef erenoes to the Statutes and Bnles of Court. Founded on 
the Analytical Digest by Harrison, and adapted to the present 
practice of the Law. By R A. FISHER, Esq., Judge of the 
County Courts of Bristol and of Wells. Five large volnmes, royal 
8vo. 1870. {Publiahed at 122. 12«.) Net 61. 6<. 

Consolidated Supplement to above, during the 
years 1870—1880. By T. W. CHITTY and J. MEWS, Esqrs., 
Barristers-at-Law. 2 vols. Boyal 8vo. 1880. Zl, 3s, 

{Continued Annually.) 
" Mr. Fisher's Digest is^a wonderful work. It is a miracle of hanum industry.**— 3fr. 
JusUee WiOet. 

'* I think it would be yeiy dlfllcnlt to improTO npon Mr. Fisher's *Coaimoii Law 
Digest.' "^Sir Jamet FUtjama Stephen, on CodAfieatwn. 

Godefl*oi.— rtd« "Trusts and Trustees." 

Leake.— Ffde "Eeal Property" and "Contracts.** 

Motanda Digest in Law, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases. — By 
H. TUDOR BODDAM, of the Inner Temple, and HARRY 
GREENWOOD, of Lincoln's Inn, Esqrs., Barristers-at-Law. 

Third Series, 1873 to 1876 inclusive, half-bound. Net, 12. 11<. 6d. 

Ditto, Fourth Series, for the years 1877, 1878, 1879, and 1880, with 
Index. Eae}i, net, 12. 1<. 

Ditto, ditto, for 1881, Plain Copy and Two Indexes, or Adhesive Copy 
for insertion in Text-Books (without Index). Annual Subscription 
payable in advance. Net, 21s. 

*«* The numbers are issued regularly every alternate month. 
Each number contains a concise analysis of every case reported 
in the Law Reports, Law Joumaly Wetfdy Reporter^ Lano Timet, and 
the Irieh Law Reports, up to and including the cases contained in the 
parts for the current month, with references to Text-books. Statutes, 
and the Law Reports Consolidated Digest, and an alphabetical 
INDEX of the subjects contained in each numbeb. 

Odger.— Fide " Libel and Slander." 

Pollock.— Ftd« •* Partnership." 

Roscoe.— Ftd« " Criminal Law " and " Nisi Prius." 

DISCOVERY.— Hare's Treatise on the Discovery of 

Evidence. — Second Edition. Adapted to the Procedure in the 

High Court of Justice, with Addenda, containing all the Reported 

Cases to the end of 1876. By SHERLOCK HARE, Barrister^t- 

Law. PoRt8vo. 1877. 12s. 

** The book is a useftil contribatioD to oar text-books on praotioe.**— JSofietfor^ JoumaL 

*' We have read bis work wjUi considerable attention ani interest, and we can speak In 

terms of cordial praiie of the manner in which the new procedure has been worked into 

the old material. ... All the sections and ordezs of the new legislation are referred 

to in the text, a sjnopsis of recent cases is given, and a good index completes ths 

▼jlnme.*' — Law Time$. 

Seton.— Fitfe ''Equity.'* 

*«* All standard Law Works are kept in Stocky in law oatfaxid oither bindings. 
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DISTRICT REGISTRIES -Archibald.— Fide "Judges' Chamben 
Practice." 

DIVORCE,— Bpo>A^ne's Treatise on ttie Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes:— With the Statutes, Rules. Fees 
and Forms relating thereto. Fourth Edition. (Including the 
Additional and Amended Rules, July, 1880.) By GEORGE 
BROWNE, Esq., Barrister^t-Law. Demy 8vo. 1880. 1^. 4«. 

" The book is a clear, practical, and, so far aa we have been able to test it, accurate 

exposition of divorce law and procedure."— -Soficifor** JowrnoU. 
Haynes.— Ficfe "Leading Cases.'' 

DOMICIL.— Dicey on the Law of Domicil as a branch 
of the La>A^ of England, stated in the form of 
Rules.— By A. V. DICEY, B.C.L., Barrister-at-Law. Author 
of ** Rules for the Selection of Parties to an Action." Demy 8vo. 
1879. 18,. 

The practitioner vill find the book a thoroaghly exact and trastvortby snmmary 

of die present state of the law." — 1%€ Spectator. 

Philliniore's(SirR.) Law of Domicil.— Svo. 1847. 9». 

EASEMENTS.— Goddard's Treatise on the Law of 

Easements.— By JOHN LEYBOURN GODDARD, Esq., 

Barrister-at-Law. Second Edition. Demy 8vo. 1877. 16». 

" The book is invaluable : where the cases are silent the author has taken pains to 

ascertain what the law wonld be if brought into question."— Zaw Journal. 

"Nowhere has the subject been treated so exhaustively, and, we may add, so scientifi- 
cally, as by Mr. Ooddard. We recommend it to the most careful study of the law student, 
as well as to the library of the practitioner. ''•law Times. 

ECCLESIASTICAL LAW.— Dodd's Burial and other 
Church Fees and the Burial Act, 1880 .-—With 
Notes. By J. THEODORE DODD, M.A., Barrister-at-Law, of 
Lincoln's Inn. Royal 12mo. 1881. 48. 

Phillimore's (Sir R.) Ecclesiastical La>^. — The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By Sib 
ROBERT PHILLIMORE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1873-76. 3Z. 7«. 6d. 

*^* The Supplement may be had separately, price 4s. 6d.j sewed. 
ELECTIONS — Bro^^ne (G. La thom.)— Fufe " Registration." 

FitzGer aid.— Vide " Ballot." 

Rogers on Elections, Registration, and Election 
Agency. — Thirteenth Edition, including Petitions and Muni- 
cipal Elections and Registration. With an Appendix of Statutes 
and Forms. By JOHN CORRIE CARTER, of the Inner Temple, 
Esq., and Midland Circuit, Barrister-at-Law. Royal 12mo. 1880. 

1/. 12s, 
" Petition has been added, setting forth the procedure and the decisions on that 

subject ; and the statutes passed since the lost edition are explained down to the 

Parliamentary Elections and Corrupt Practices Act (1880)." — The Times. 
" We have no hesitation in commending the book to our readers as a useful and 

adequate treatise upon election \a,vr."— Solicitors' Journal. 

" A book of long standing and for information on the common law of elections, of 

which it contains a mine of extracts from and references to the older authorities, 

will always be resorted to," — Law Journal. 

EMPLOYERS' LIABILITY ACT.— Smith's Employers' Lia- 
bility Act, 1880, with an Introduction and Notes. By 
HORACE SMITH, B. A., Esq., Barrister-at-Law, Author of " A 
Treatise on the Law of Negligence." Demy 8vo. 1881. Is. 

ENGLAND, LAWS OF,— Bo wyer.— Fide " Conatitutional Law." 

Broom and Hadley. — Ficte " Commentaries." 
*.* AU standard Law Works are kept in Stock, in law calf and other bindings, 
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EQUITY, and Vide CHANCERY. 

Seton's Forms ot Decrees, Judgmepts, nnd 
Orders in the High Court of Justice and Courts 
of Appeal, having especial reference to the Chancery Diyision, 
with Practical Notes. Fonrth Edition. By R. H. LEAC H, Esq., 
Senior Registrar of the Chancery Division ; P. G. A. WILLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAT, Etiq. ; suc- 
ceeded by JAMES EAST WICE; of Lincoln's Inn, Esq., Barristers- 
at-Law. 2 vols, in 3 parts. Royal 8to. 1877—79. 42. 10s. 

*«* Vol. IL, Parts 1 and 2, separately, price each 11. 10<. 
" The Editors of this new edition of Seton deserve much predse for what is almost, if 
not ahsohitely, an innovation in law books. In treating of uiy division of their subject 
they have put prominently forward the result of the latest decisions, settling the law 
so far as it is ascertained, thus avoiding much useless reference to older cases. . . . 
There can be no doubt that in a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the Editors have evidently taken ^^reat jMdns to carry out this principle in pre- 
senting the law on each division of tiieir labours to their readers." — The T^»e$. 

" Of all the editions of ' Seton ' this is the best. . . . We can hardly speak too 
highly of the industiy uid intelligence which have beoi bestowed on the preparation 
of the notea."—Solieitara^ Journal. 

** Now the book is before us complete ; and we advisedly say complete, because it 
has scarcely ever been our fortune to see a more complete law book than this. Exten- 
sive in sphere, and exhaustive in treatise, comprehensive in matter, yet apposite in 
details, it presents all the features of an excellent work . . . The index, extend- 
ing over S78 pages, is a model of comprehensiveness and accuracy." — Law Journal. 

Smith's Manual of Equity Jurisppudence.— 
A Manual of Eqnity Jnrispradence for Practitionen and Students, 
founded on the Works of Story, Spence, and other writers, and on 
more than a thoosand subsequent cables, comprising the Fundamental 
Principles and the points of Equity usually occurring in General 
Practice. By JOSIAH W. SMITH, B.C.L., Q.C. Thirteenth 
Edition. 12mo. 1880. 12*. 6<2. 

**Tbere is no disgulsiDg the truth ; the propnr mode to use this book is to learn its pages 
by bean."— low Magojeiimt amd Review. 

" It will be found as nsefuT to the practitioner as to the atadeai.''—8oUeUor^ Journal. 

EXAMINATION GUIDES— Articled Clerks' Journal and 
Examiner. Edited by EDWARD HENSLOWE BED- 
FORD. Monthly, price 6d. Subscription payable in advance, 6». 
ver ann um, post free. 
Bedford's Guide to the Preliminary Examina- 
tion for Solicitors.— Fourth Edition. 12mo. 1874. Net, Zs, 
Bedford's Digest of the Preliminary Exannina- 
tion Questions, with the Answers. Second Edition. 

(in the press.) 

Bedford's Preliminary Guide to Latin Gram- 

nnar.— 12mo. 1872. Net, 8<. 

Bedford's Internnediate Examination Guide to 

Bookkeeping.— Second Edition. 12mo. 1876. iV««,2».6A 

Bedford's Student's Guide to the Seventh Edi- 

tfon of Stephen's New Commentaries on the 

Laws of England. Demy 8vo. 1879. 12». 

** Here is a book which will be of the greatest service to students. It reduces the 

' Commentaries ' to the form of question and answer . . . We must also give 

the author credit, not only for his selection of questions, but for his answers thereto. 

These are models of fulness and conciseness, and lucky will be the candidate who can 

hand in a paper of answers bearing a dose resemblance to those in the work befor* 

us,"— Zm* Journal. 

Bedford's Student's Guide to Smith on Con- 
tracts. Demy 8vo. 1879. 3a. 6d. 

Bedford's Final Examination Guide to Bank- 
ruptcy.— Third Edition. 12mo. 1877. 6«. 

Bedford's Outline of an Action in the Chan- 
cery Division. 12mo. 1878. Net, 2». 6<i. 
• • 4« standard Law Works ore kept in Stash, in law caff and other bindings. 
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examInVtion quides.-^»'*»««<« 

Bedford's Final Examination Digest : containing a 
Digest of the Final Examination Questions in matters of Law and 
Procedure determined by the Chancery, Queen's Bench, Common 
Pleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Real and Personal Property and the Practice of 
Conveyancing, with the Answers. 8vo. 1879. 16«. 

" Will furaish students with a large armoury of weapons with which to meet the 
attacks of the examiners of the Incorporated Law Society." — Law Timu. 

Butlin.— ride "Articled Clerks." 

Dickson's Analysis of Blackstone's Commen- 
taries.— In Charts for the use of Students. By FREDERICK 
S. DICKSON. 4to. 10». U. 

Rubinstein and ^Va^d.—Hdc« Articled Clerks." 

Shearwood's Student's Guide to the Bap, the 
Solicitor's Intermediate and Final and the 
Universities Law Examinations.— With Suggestions 
as to the books usually read, and the passages therein to which 
attention should be paid. By JOSEPH A. SHEARWOOD, K A., 
Esq., Barrister-at-law, Author of ** A Concise Abridgment of the 

Law of Real Property," Ac Demy 8vo. 1879. 5«. M. 

** Any student of average intelligence who conBcientioaaly follows the path and obeys the 
instructions given him by the author, need not fear to present himsttlf as a '*andidikte 
for any of the examinations to ivhich this book is intended as a guide.**-^2kiio Joumtd. 

EXECUTORS.— Macaskie's Treatise on the Law of 
Executors and Administrators, and of the Adminis- 
tration of the Estates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUART ClTNNINGHAM MA- 
CASKIE, of Gray's Inn, Esq., Barristerat-Law. Demy 8vo. 1881. 

I0«. M, 
" We desire specially to draw the attention of students of the Inns of Coiirt to Mr. 

Macaskie's Treatise, as containing ui able summary of the law of administration, now 

forming one of tlie subjects set for the general examination for call to the bar. ' 

*' Students may read the book with advantage as an introduction to * Williams,' and 

by practitioners not possessing the larger work it will undoubtedly be found 

usenil." — Law JourruU^ March 5, 1881. 

Willianns* Law of Executors and Adminis- 
trators.— By the Rt Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Covrt of 
. Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WIT J JAMS, Ksqrs., 
Barristers-at-Law. 2 vols. Royal 8vo. 1879. 3Z. 16s, 

"A treatise which occupies a unique position and which is recognised by the 
Bench and the profession as having paramount authority in the domain of law with 
which it deeJa. — Zato JounuU, 

EXECUTORY DEVIS&S.— Fearne.— Fufe << Contingent Remainders." 
FACTORY ACTS.— Notcutt's La^w relating to Factories 
and ^A^orkshops, >A^ith Introduction and Ex- 
planatory Notes. Second Edition. Comprising the Factory 
and Workshop Act, 1878, and the Orders of the Secretary of State 
made thereunder. ByGEO.JARVIS NOTCUTT,SoUcitor, formerly 
of the Middle Temple, Esq., Barrister-at-Law. 12mo. 1879. 9s. 
" The task of elucidating the provisions of the statute ia done in a manner that 
leaves nothing to be desired." — Birtmngham Daily Oazette. 

FARM, LAW OF.— Addison ; Cooke.— Fieic «* Agricultural Law." 

Dixon's Law of the Farm.— A Digest of Cases connected 

with the Law of t he Farm, and including the Agricultural Customs of 

England and Wales. Fourth Edition. (Including the "Ground Game 

Act, 1880.") By HENRY PERKmS, Esq., Barrister-at-Law and 

Midland Circuit. Demy 8yo. 1879. 11, 6<. 

'* It is impossible Dot to be struck with the extraordinary research that must have been 

used in the compilation of such a book as this."— ^to Journal. 

*^* All standard Lava Works are kept in Stocky in law calf and other bindings. 
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FINAL EXAMINATION DICEST.-Bedford.— Fu2e <* Examination 
Guides." 

FOREIGN JUDGMENTS.— Piggotfs Foreign Judgments, 
their effect in the English Courts, the English 
Doctrine, Defences, Judgments in Rem 
Status.— By F. T. PIGGOTT, M.A., LL.M., of the Middle 
Temple, Esq., Barrister-at-Law. Boyal 8to. 1879. 15«. 

*' A uaefal and well-timed volume." — Laio Magatine^ Auffiut, 1879. 

*'Mr. Pigffott writet under strong conviction, but he is always carefiil to rest hia 
arguments on authority, and thereby adds considerably to the value of his handy volume." 
Lmo MagatxTM and Review^ November, 1879. 

FORMS.— Archibald.— Fide "Judges' Chambers Practice." 

Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes contaiDing the Statutes, Rules and Practice 
relatine thereto. Eleventh Edition. By THOS. WILLES 
CHITTY, Esq., Barrister-at-Law. Demy 8vo. 1879. 1^. 18«. 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete guide to the 
Practice of the Chancery Division of the High Court and of the 
Courts of Appeal Being the Third Edition of ** Daniell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq., Student and 
Holt Scholar of Gray's Inn, &c., &c. Demy 8vo. 1879. 22. 2s. 

" Mr. Upjohn has restored the volume of Chancery Forms to the place it held before 
the recent changes, as a trustworthy and complete collection of precedents."— aSo^Mttorf* 
Journal. 

'* We have had this work in practical use for some weeks, and so careful is the noting 
up of the authorities, so clearly and concisely are the notes expressed, that we have found 
it of as much value as the ordhiary text books on the Judicature Acts. It will be as use- 
ful R work to practitiuners ai Westminster as it will be to those in Lincoln s Inn.** — Law 
Titnes. 

FRENCH COMMERCIAL LAW.-Goirand.-Ftdc"CommercialLaw." 

HIGHWAYS -Baker's Law of Highw^ays in England 
and Wales, including Bridges and Locomotives. Comprising 
a succinct code of the several provisions under each head, the 
statutes at length in an Appendix ; with Notes of Cases, Forms, 
and copious Index. By THOMAS BAKER, of the Inner Temple, 
Esq., Barrister-at-Law. Boyal 12mo. 1880. 15<. 

"This is distinctly a well -planned book, and cannot fail to be useful, not only to 
lawyers, but to those who may be locally engaged in the management of highways." — 
Lata Journal. 

" The general plan of Mr. Baker's book is good. He groups together condensed 
statements of the effect of the provisions of the different Highway Acts relating to 
the same matter, ^ving in all cases references to the sections, which are printed in 
full in the appendix. To each condensed section, or group of sections, he appends a 
note, stating concisely the effect of the decisions." — Solicitor^ Joumal, November 18M, 
18>0. 

*' The work is clear, concise, and correct.*' — Lata Timet, Oct. 2, 1880. 

Chambers* Law relating to High>^ays and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases ; together with the Lighting Act, 1833. By GEO. 
F. CHAMBERS, Esq., Barrister-at-Law. Imperial 8vo. 1878. 18*. 

Shelford's La>v of High-ways, including the Greneral 

Highway Acts for England and Wales, and other Statutes, with 

copious Notes and Forms, Third Edition. With Supplement by C. 

MANLEY SMITH, Esq. 12mo. 1865. 15«. 

* J^ All standard Law Worla are kept in Stock, in law calf and other hindingi. 
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INCL08URES.— Vide « Commonfl." ~ 

INJUNCTIONS.— Seton.— Fide " Eqoity/' 

INSURANCE.— Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1877. 3^. 

" Aji a text book, ' Arnould ' la now all the practitioner can want, and we oongratnlate 

the editor npon the akill with whieh he has incorporated the new deoiaioaB.''— JUuo Timet. 

Hopkins' Manual of Marine Insurance.— 8vo. 

1867. 18«. 

Lowndes on the Law of Marine Insurance. — 

A Practical Treatise. By RICHARD LOWNDES. Author of 

" The Law of Greneral Average," &c. Demy 8vo. 1881. 10«. 6rf. 

" It is rarely, indeed, that we have been able to express such unqiialified approval 

of a new legal work." — Solicitor^ Journal^ February l'2th, 1881. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law. — Delivered in the Middle Temple Hall to the 
Stadents of the Imu of Court, by SHELDON AMOS, M.A., Pro- 
feasor of Jurisprudence (includhig International Law) to the Inns 
of Court, &c. Royal 8vo. 1874. 10<. M. 

Calvo's Le Droit International Theorique et 
Pratique Precede d'un Expose Historique 
des Progres de la Science du Droit des Gens. 
Troisi^me Edition. Par M. CHARLES C ALYO. In three volumes. 
Royal 8vo. 1880. Net, 21, 5«. 

Dicey.— Ticfe "DomiciL" 

Kent's International Law. — Kent's Commentary on 

International Law. Edited by J. T. ABDT, LL.D., Judge of 

County Courts. Second Edition. Revised and brought down to 

the present time. Crown 8vo. 1878. 10<. 6d. 

Altogether Dr. Abdy has performed his task in a manner worthy of his reputation. 

1 jfbook will be useful not only to Lawyers and Law Students, for whom it was primarily 

intended, Dut also for laymen."— tSolicttor/JouriMrf. 

Levi's International Commercial Law. — Being the 

Principles of Mercantile Law of the following and other Countries 

— viz. : England, Ireland, Scotland, British India, British Colonies, 

Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 

Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia, 

Russia, Spain, Sweden, Switzerland, United States, and Wurtemberg. 

By LEONE LEVI, Esq., F.S.A., F.S.a, Barrister-at-Law, &c. 

Second Edition. 2 vols. Royal 8vo. 1863. II. 15«. 

Vattel's Law of Nations.— By JOSEPH CHITTY, Esq. 

Royal 8vo. 1834. \l. U. 

Wheaton's Elements of International Law: 

Second English Edition. Edited with Notes and Appendix of 

Statutes and Treaties, bringing the work down to the present time. 

By A. C. BOTD, Esq., LL.B., J.P., Barrister-at-Law. Author of 

"The Merchant Shipping Laws.'' Demv 8vo. 1880. 11. 10<. 

** Mr. Boyd, the latest editor, has added many uMefoI notes ; he has inserted in the 

Appendix public documents of permanent value, and there Is the prospect that, as edited 

by Mr. Boyd, Mr. Wheaton's volume will enter on a new lease of Ufe.*'— 3%e Ttm*. 

'* Both the^an and execution of the work before us desetves commendation. . 

The text of Wheaton is presented without alteration, and Mr. Dana's numbering of the 

sections is preserved. Mr. Boyd's notes, which are numerous, original, and copious, aie 

eonveniently interspersed throughout the text; but they are in a distinct type, and 

therefore the reader always knows whether he is reading Wheaton or Boyd. The 

Index, which could not have been compiled without much thought and labour makes the 

book handy for reference.'*— law JourtMl. 

** Students who require a knowledge of Wheaton's text will find Mr. Boyd's volume 
very conyenient."— Xow Magazine. 

JOINT OWNERSHIP.-Foster.— Fiefe " Real Estate." 

*«* All ttandard Imw W<n'ki are kq>t in St9ekf in law calf imd other bindmgg, 
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JOINT STOCKS — Palmer.— Fufe " Conveyanoiiig '* and "Company 
Law." 
Thring's (SirH.) Joint Stock Companies' Law.— 
The Law and Practice of Joint Stock and other Companies, indnding 
the Companies Acts, 1862 to 1880, with Notes. Orders, and Rales in 
Chanceiy, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required m Making, Administer- 
ing, and Winding-up a Company ; also the Partnership Law Amend- 
ment Act, The Life Assurance Companies Acts, and other Acts 
relating to Companies. By Sib HENBY THBING, KC.B., The 
Parliamentary Counsel Fourth Edition. By G. A. B. FITZ- 
GERALD, Esq., M.A., Barrister-at-Law, and late Fellow of St. 
John's College, Oxford. Demy 8yo. 1880. 12. 68. 

*'Thia, M the work of the original dnaghtsman of the Companies' Act of 186S, and 
well-known Parliamentur coanaal. Sir Henry Thring is natural]^ the highest anthoiity 
on ^e subject." — 71u TVmm. 

*' One of its most valuable features is its collection of precedents of Memoranda and 
Articles of Association, which has, in this Edition, been l&i^y increassd and im- 
proved."— Zaw Journal, October 80, 1880. 

Jordan's Joint Stock Companies.— A Handy Book of 
Practical Instmctions for thr Formation and Management of Joint 
Stock Companies. Sixth Edition. 12mo. 1878. Net, 2t. 64. 

JUDGES' CHAMBERS PRACTICE.— Archibald's Forms of 
Summonses and Orders, with Notes for use at Judges' 
Chambers and in the District Begistries. By W. F. A. ARCHI- 
BALD, M.A., of the Inner Temple, Barrister-at-Law. Boyal 12mo. 

1879. 12». 6rf. 
" The work is done most thoroughly and yet condsely. The practitioner will find 

plain directions how to proceed in all the matters connected with a common law 
action, interpleader, attachment of debts, mandomwu, injunction — indeed, the whole 
Jurisdiction of the common law divisions, in the district registries, and at Judges' 
chambers." — Law THmei. 

'* A clear and well-digested vade meeum, which will no doubt be widely used by the 
profession." — Law Magagine. 

JUDGMENTS.— Piggott.— Ftck "Foreign Judgments." 

^A/'alker's Practice on Signing Judgment in 

the High Court of Justice. With Forms. By H. H. 

WALKEB, Esq., of the Judgment Department, Exchequer Division. 

Crown 8vo. 1879. is. 6d. 

'*The book uudonbtedly meets a want, and famishes information available for almost 

every branch of practice.** 

** We think that soUcitors and their derks will find it extremely useful. "—Zaw J<mrfMl. 

JUDICATURE ACTS.— Ilbert's Supreme Court of Judi- 
cature (Officers) Act, 187y ; with the Rules of Court and 
Forms, December, 1879, and April, 1880. With Notes. By 
COURTENAY P. ILBERT, Esq., Barrister-at-Law. Royal 12mo. 

1880. (In limp leather, ds, 6d.) 6«. 

*^j* A LARGE PAFEB EDITION (for marginal notes). Royal 8vo. 8«. 

Tke above forms a Supplement to " Wilson* s JudicaXwrt Acts," 

M O r g a n . — Tide *• Chancery.* ' 

Stephen's Judicature Acts 1873, 1874, and 1878, 

consolidated. With Notes and an Index. By Sir JAMES 

FITZJAMES STEPHEN, one of Her Majesty's Judges. 12mo. 

1875. 4«. 6c2. 

Swain's Complete Index to the Rules of the 

Supreme Court, April, 1880, and to the Forms (uniform 

with the Official Rules and Forms). By EDWARD SWAIN. 

Imperial 8yo. 1880. Net, Is. 

"An almoBt indispeiuBable addition to the recently issued ryjlw.*'— Solicitors 

Journal, Maj 1, 1880. 

* * ^ 'i ttamdard Law Works art kept in Stock, in law calf and other bindings. 
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J U OICATURE kCTS-C<mtiniud, 

Wilson's Supreme Court of Judicature Acts 
Appellate Jurisdiction Act, 1876, Rules of 
Court and Forms. With other Acts, Orders, Rules and 
Regulations relating to the Supreme Court of Justice. With 
Practical Notes and a Copious Index, forming a Complbtb Guidb 
TO THE New Pbaotice. Second Edition. By ARTHUR WIL- 
SON, of the Inner Temple, Barrister-at-Law. (Assisted by 
HARRY GREENWOOD, of Lincohi's Inn, Barrister-at-Law, 
amd JOHN BIDDLE, of the Master of the Rolls Chambers.) 
Royal 12mo. 1878. (pp. 726.) ISs. 

(In limp leather for the pocket, 22t, 6d.) 
*«* A LAsas PAPBB Edition of thb above (for marginal notes). Royal 8vo. 
1878. (In limp leather or calf, 30<.) 11. 59, 

'* As reeardB Mr. WUson's notes, we caa only saj that thej are indispensable to the 
proDer nnderstanding of the new Bystem of procedare. Thejr treat the principles upon 
which the iJterations are based with a clearness and breadth of view which have never 
been equalled or even approached by any other commentator.* — SoUeUor/ JowmaX. 
** Mr. Wilaon has bestowed npon this edition an amount of industry and care which 

the Bench and the Profession will, we are sure, gratefully ackoowledge A 

conspicuons and important feature in this sec. ma edition is a table of cases prepared by 
Mr. Biddle, in which not only are cases given with references to two or three reports, bat 

every place in wnich the cases are reported. Wilson's ' Judicature Acts ' 

is now the latest, and we think it is the most convenient oi the works of the same class. 
The practitioner will find that it supplies all his wants.*— Ziaw Times. 

JURISPRUDENCE.— Phillimore's (J. G.) Jurisprudence.— 
An Inangural Lecture on Jurisprudence, and a Lecture on Canon 
Law, deHvered at the Hall of the Inner Temple, HiL%ryTerm, 1851. 
By J. G. PHILLIMORE, Esq., Q.C. 8vo. 1851. Sewed. 3». W. 

Piggott. — Fide " Foreign Judgments." 

JUSTINIAN, INSTITUTES OF.-Cumin.— Ficfo "Civil Law." 

Ruegg's Student's " Auxilium " to the Institutes 

of Justinian. — Being a complete synopsis thereof in the form 

of Question and Answer. By ALFRED HENRY RUEGO, of the 

Middle Temple, Barrister-at-Law. Post 8vo. 1879. 5«. 

** The student will be greatly assisted in clearing and arranging his knowledge by a 

work of this kind." — Late Journal. 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer. — Edited under the Superintendence 
of JOHN BLOSSETT MAULE, Esq., Q.C. The Thirtieth Edition. 
YoL Im containing *' Abatement " to '* Dwellings for Artisans." Vol. 
IL, "Easter Oflfering" to "Hundred." VoL IIL, "Indictment" 
to "Promissory Notes." VoL IV., "Poor." VoL V., "Quo 
Warranto" to "Wreck." Five large vols. 8vo. 1869. (Published 
at 71. 78.) Net, 22. 2«. 

Paley. — Vide "Convictions." 

Stone's Practice for Justices of the Peace, Justices 
Clerks and {Solicitors at Petty and Special Sessions. With Forpis. 
Ninth Edition. (In preparation.) 

\A/^igrani's The Justices' Note Book.— By W. KNOX 
WIGRAH, Esq., Barrister-at-Law, J.P. Middlesex. Second Edi- 
tion. With a copious Index. (Corrected and Revised to December, 
1880.) Royal 12mo. 1881. 12$. 6rf. 

" We have nothing bnt praise for the book, which is a justices' royal road to knowledge, 
and ought to lead them to a more accurate acquaintance with their duties than many of 
them haye hitherto possessed. "—/Sofietforf* Journal. 

"This is altogetner a capital book. Mr. Wigram is a good lawyer and a good 
UBtices' lawyer."— Zow Joumcd. 

" We can thoroughly recommend the volume to magistrates. ** — Law Timet. 



» 
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• LAND TAX.— Bourdin's Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MARK A. BOUR- 
DIN (late Refdstrar of Land Tax). Second Edition. 1870. 4«. 
LANDLORD AND TENANT.— ^A/^oodfall's Law of Landlord 
and Tenant.— With a fall Collection of Precedents and 
Forms of Procedure. Containing also an Abstract of Leadme Pro- 
positions, and Tables of certain Customs of the Country. Twelfth 
Edition. In which the Precedents of Leases have been re'Pised and 
enlarged, with the assistance of L. G. G. Robbins, Esq. By J. M. 
LELY, Esq., Barrister-at-Law, Editor of " Chitty's Statutes," &c., 
&c. BoyalSvo. 1881. IZ. 18«. 

" The editor has expended elaborate indtiBtrj and systematic ability in making the 
work as perfect as pooaible."— &>fie<tor«' Journal. 

LANDS CLAUSES ACTS— Jepson's Lands Clauses Con- 
solidation Acts: with Decisions, Forms, & Table of Costs. By 
ARTHUR JEPSON, Esq., Barrister-at-Law. DemySvo. 1880. 18«. 
'* The work concludes with a number of forms and a remarkably good index." — 
Law Tunes. 

" As far as we have been able to discover, all the decisions have been stated, and 
the efifect of them correctlv given." — Latp Journal. 

" We have not observed any omissions of cases of importance, and the nurport 
of the decisions we have examined is fairly well stated. The costs under the Acts 
are given, and the book contains a large number of forms, which will be found 
uaefxil."— Solicitor a' Joumaf, October 23rd, 1880. 

** Cannot fail to prove of great utility to the practitioner." — La.v> MagazAnei Nov. 1880. 
LAW, GUIDE TO.—- A Guide to the Law: for General Use. 
By a Barrister. Twenty-third Edition. Crown 8vo. 1880. Net, 8«. 6rf. 
" Within a marvellously small compass the author has condensed the main provi- 
sions of the law of England, applicable to almost every transaction, matter, or thing 
incidental to the relations between one individual and another." 
LAW LIST.— Law List (The).— Comprising the Judges and Officers 
the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, &c., in England 
and Wales ; the Circuits, Judges, Treasurers, Registrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiary 
Magistrates, Law and Public Officers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerks, Coroners, &c., 
&c., and Commissioners for taking Oaths, Conveyancers Practising 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, Conveyancers, Solicitors, 
Proctors and Notaries. Compiled by WILLLAM HENRY 
COUSINS, of the Inland Revenue Office, Somerset House, 
Registrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Revenue. 1881. {Net cash, 9t.) 10c. ed. 

LAW REPORTS. — ^A large Stock of second-hand Reports. Prices 

on application. 
LAWYER'S COMPANION.— Fide "Diary." 

LEADING CASES.— Hay nes' Student's Leading Cases. 

Being some of the Principal Decisions of the Courts in Constitutional 

Law, Common Law, Conveyancing and Equity, Probate, Divorce, 

Bankruptcy, and Criminal Law. With Notes for the use of Students. 

By JOHN F. HAYNES, LL.D., Author of "The Practice of the 

Chancery Division of the High Court of Justice," " The Student's 

Statutes," &c. Demy 8vo. 1878. 16«. 

" We cousider Mr. Haynes' book to be one of a 7ery praiseworthy class ; and we may 

say also that its editor appears to be a competent man. He can express himself with 

clearness, precision, and terseness." — SoUcUore' Journal. 

** Will prove of great utility, not only to Students, bat PractitionerB. The Notes are 
clear, pointed and concise."— Zaio limes. 

bink that this )x)ok will supply a want .... the book is shigalarly well 
^or reference."— Xatff Journal. 

itandard Law Works are kept in Stock, in law calf and otJier bindkigs. 
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LEADING CkStSn-Oontinued, 

Shirley's Leading Cases made Kasy. A Selection 
of LeacUng Cases in the Common Law. By W. SHIBLEY SHIR- 
LEY, M. A., Esq., Bamster-at-Law, North-Eastem Circuit Demy 
8vo. 1880. Us. 

" The selection is very large, though all are (llatlnctly 'leading cases,' and the notes 
are by no means the least meritorious part of the work." — Law Joumai. 

*' Mr. Shirley writes well and clearly, and evidently understanda what he ia writing 
about."— Xai0 Times. 

LEGACY DUTIES.- Fuitf << Taxes on Succession.'* 

LEXICON.— ride "Dictionary.*' 

LIBEL AND SLANOER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. By W. BLAKE ODGERS, M. A, LL.D., 
Barrister-at-Law, of the Western Circuit. Demy 8vo. 1881. 24a. 

LIBRARIES AND MUSEUMS.— Chambers' Public Libraries 
and Museums and Literary and Scientific 
Institutions generally, a Digest of the Law- 
relating to. Second Edition. By G. F. CBAMBEBS, of the 
Inner Temple, Barrister-at-Law. Imperial 8vo. 1879. 8<. 6d, 

LICENSING.— Lely and Foulkes* Licensing Acts, 
1828, 1869 1872, and 1874; Containing the Law of the 
Sale of Liquors by Retail and the Management of Licensed Houses ; 
with Notes to the Acts, a Summary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELY and W. D. I. 
FOULKES, Esqrs., Barristers-at-Law. Boyal 12mo. 1874. 8<. 
*' The notes are iensible and to the point, and give evidenoe both of care anil know- 
ledge of the mL\>jeet.**—Solieitors' JownaL 

LIENS— Cavanagh.— Ftde "Money Securities." 

LIFE ASSURANCE.— Scratchley's Decisions in Life As- 
surance La w^, collated alphabetically according to the point 
involved ; with the Statutes. Revised Edition. By ARTHUR 
SCRATCHLEY, M.A., Barrister-at-Law. Demy 8vo. 1878. 6«. 

LOCKE KING'S ACTS.—Cavanagh.— Fufo "Money Securities." 

LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under Commissions and Inquisitions, with Notes of Cases 
and Recent Decisions, the Statutes and General Orders, Forms and 
Costs of Proceedings in Lunacy, an Index and Schedide of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. 8vo. 1877. 21<. 

MAGISTERIAL LAW.— Burn.— Fufe " Justice of the Peace." 

Leeming & Cross.— Pritchard.— ricte "Quarter Sessions. 
^A/'igram.— 7id« " Justice of the Peace." 

MARINE INSURANCE — Fttitf "Insurance.' 

MARITIME COLLISl6N.-Lowndes.—Marsden.—rufe "Col- 
lision." 

MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practice.— The Jurisdiction, Process, Practice, and Mode of Plead- 
ing in Ordinary Actions in the Mayor's Court, London (conmionly called 
the "Lord Mayor's Court"). Founded on Brandon. By GEORGE 
CANDY, Esq., Barrister-at-Law. Demy 8vo. 1879. Us, 

"Tbe 'ordinary' practice of tne Court is dealt with in its uatiual order, snd is 

simply and clearly stated."— Xaw JowmaL 

*«* All Standard Low Works art kept in Stocky in lato calf and other bindings. 
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MERCANTILE LAW.— Boyd.— Vide " Shipping." 
RusselL— Vidt "Agen<y." 

Smith's Compendium of Mercantile Law.— Ninth 
Edition. By 6. B£. DOWDESWELL, of the Inner Temple, Esq., 

one of Her Majesty's GomiseL Bml 8va 1877. 12. 18«. 

** Wa can Mfalj My tluit, to the praetiaing Sotieitor, few books will be found more 
■MfDl than the ninth edition ef ' Bsiith's Merautile hxw:" —Lam Magatim. 

Tudor'8 Selection of Leading Cases on Mercan* 
tile and Maritime La w.— With Notes. By O. D. TUDOR, 
Esq., Barrister^ftt-Law. Second Edition. Boyal 8vo. 1868. 12. 18<. 

METROPOLIS BUILDING ACTS— VSToolrych's Metropolis 
Building Acts, with Notes, Ezplanatoiy of the Sections and 
of the Arehiteotnral Terms contained therein. Second Edition. By 
NOEL H. PATEBSON, M.A., Esq., Bairister-at-Law. 12mo. 
1877. S8. 6(2. 

MINES.— Rogers' Law relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States, &c Second 
Edition Enlarged. By ARUNDEL ROGERS, Esq., Judge of 
Connty Conrts. 8vo. 1876. 12. 11<. fkt. 

* The Tola me will prore hiTaliuible as a work of legal reiiNnenoe."~2%« Mining JounuU. 

MONEY SECURITIES.— Cavanagli's Law of Money Secu- 
rities. — In Three Books. I. Personal Securities. IL Securities 
on Property. III. Miscellaneous; with an Appendix containing the 
Crossed Cheques Act, 1876, The Factors Acts, 1823 to 1877, Locke 
King's, and its Amending Acts, and the Bills of Sale Act, 1878. By 
CHRISTOPHER CAVANAGH,B.A.,LLB. (Lend.), of the Middle 
Temple, Esq., Barrister-at-Law. In 1 vol. Demy 8vo. 1879. 2la. 
'* An admirable synopsis of the whole law and practice with regard to securities 

of every sort We desire to accord it all praise for its completeness 

and general accuracy ; we can honestly say there is not a slovenly sentence from 
beginning to end of it, or a single case omitted which has any material bearing on 
the subject" — Saturday Review. 

" We know of uo work which embraces so much that Is of every-day Importanoe, nor 
do we know of amy author who shows more fantiliarity with his subject. The book is 
one which ws shall certainly keep near at bai.d, and ws believe that it will prove a 
decided aoquMtion to toe practitioner."- Law Times. 

" The author has the sift of a pleasant style ; there are abundant and correct 
reierences to dedsionB of a recent date. An appendix, in which is embodied the 
full text of seveitd impcntant statutes, adds Ut the utility of the work as a book of 
reference ; and there is a good index."— <6(oMeilor«' Journal. 

MORTGAGE. — Coote's Treatise on the La'w of Mort- 
gage. — Fourth Edition. Thoroughly revised. By WILLIAM 
WTLLYS MACKESON, Esq., one of Her Majesty's Counsel. 
In 1 Vol. (1436 pp.) Royal 8vo. 1880. 22. 2t. 

" The book will be found a very valuable addition to the practitioner's library. . 
. . . Mr. Mackeson may be congratulated on the success with which he has con- 
verted an old and rather long-winded text-book into a complete, terse, and practical 
treatise for the modem lawyer. "«-&><ici<oi'<' Journal^ January 1, 1881. 

" Mr. Mackeson's manner is clear and m-actical, and in many cases he supplies useful 
summaries by way of recapitulation. There seems to be no errors of omission or 
commission, so that the new edition of * €!oote on Mortgages ' will be found a valuable 
addition to the library of every practising lawyer."— Zatr Journal, January 22, 1881. 

NAVY.— Th Ping's Criminal Law of tlie Navy, with an 
Introductory Chapter on the Early State and Discipline of the Navy, 
the Rules of Evidence, and an Appendix comprising the Naval 
Discipline Act and Practical Forms. Second Edition. By 
THEODORE THRING, of the Middle Temple, Barrister-at-Law, 
late Commissioner of Bankruptcy at Liverpool, and C. £. GIFFORD, 
Assistant-Paymaster, Royal Navy. 12mo. 1877. 12«. 6d. 

**In the new edition, the procedure, naval regulations, form^, and all matters con« 

Bected with the practical administratloa of the law have been classified and arranged by 

lar. Giflord, so that the work is in every way useftil, complete, and up to date/* — If«ival 

mnd MiUlary GoMette. 

*^* AU standard Law World art kq4 in Stock, in law calf and other bindings. 
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NEGLIGENCE — Smith's Treatise on the Lavv of 
Negligence, with a Supplement containing "The Employers' 
LiabiUty Act, 1880," with an Introduction and Notes. By HORACE 
SMITH, B.A., of the Inner Temple, Esq., Barrister-at-Law, Editor 
of "BoBooe's Criminal Evidence," &c. Demy 8vo. 1880. lOs, 6d. 
" The autiior occaaionally attempts to criticuse, aa well as to catalogue, decisions, 
thus r«dly hoping lawyers, who rarely consult law books, except when some ques- 
tion demanding a consideration of conflicting authorities has to be settled." — The 
Times, September 8, 1880. 

" The author has i)erformed his task with judgmmit and skill. ... A goo 
index is very valuable, and the book appears to us to be excellent in that respect." — 
SoUcUor^ Joumalf June 12, 18ba 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 

on the Trial of Actions at Nisi Pri us.— Fourteenth 

Edition. By JOHN DAT, one of Her Majest/s Coumel, and 

MAURICE POWELL, Barrister-at-Law. Eoyal 12mo. 1879. 22. 

(Bound in one thick volume ealf or eireuitf 58., or in two convenient vols, 

calf or circwU, 9<. net, extra.) 

** The task of adapting the old text to the new procedure was one requiring much 

patient laboui , careful accuracy, and oonciseness, as well as discretion in ihe omission of 

matter obsolete or unnecessary. An examination of the bulky volume before us affords 

good eridence of the poeaeasion of these qualities by the present editors, and we feel sure 

that the popularity of the work will continue onabated nnder their oonadentions oare." — 

LawMagaeine. 

Selwyn's Abridgment of the Law of Nisi 
PriUS.— Thirteenth Edition. By DAVID KEANB, Q.C., 
Becorder of Bedford, and CHABLES T. SMITH, M. A., one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 voli. 
Eoyal 8vo. 1860. {PubUdied at 21. 16<.) Net, 12. 

NOTANOA — Vide ** Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England. — With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.S.A., 
of Linooln's Ttih^ Barxister-at-Law. 8vo. 1876. 12. it, 

OATHS,— Br aith-waite's Oaths in the Supreme Court 
of Judicature. — ^A Manual for the use of Commissioners to 
Administer Oaths in the Supreme Court of Judicature in England. 
Part L containing practical information respecting their Appoint- 
ment, Designation, Jurisdiction, and Powers ; Part II. comprising a 
collection of o£5.cially recognised Forms of Jura ts an d Oaths, with 
Explanatory Observations. By T. W. BBAITHWAITE, of the 
Becord and Writ Clerks' Office. Fcap. 8vo. 1876. is. 6d. 

** The work will, we donbt not, become the recognised guide of commissioners to 

administer oaths. ">-/8MMaors' Journal. 

PARISH LAW Steer's Parish Law ; being a Digest of the 

Law relating to the Civil and EcclesiastiGal Government of Parishes 
and the Relief of the Poor. Fourth Edition. By WALTER 
HENRY MACNAMARA, Esq., Barrister-at-Law. Demy 8vo. 
1881. 16*. 

** An exceedingly usdul ownpoidiuin of Parish Iaw."— Law IH,mes, February 6, 1881. 

PARTNERSHIP.— Pollock's Digest of the Law^ of Part- 
nership. — Second Edition, with Appendix, containing an anno- 
tated reprint of the Partnen^p Bill, 1880, as amended in Committee. 
By FREDERICK POLLOCK, of Lincoln's Tnn, Esq., Barrister-at- 
Law. Author of " Principles of Contract at Law and in Equity." 

Demy 8vo. 1880. 8«. 6d. 

" Of the execution of the work, we can speak in terms of the highest praise. The 
language is simple, concise, and clear; and the general propositions may bear com- 
pamon with those of air James Stephen."— Xair Ma{fazine. ^^ ^ ^ , 

" Mr Pollock's work appears eminentiy satisfactory . . . the book is praise- 
worthy in design, scholarly and complete in execution."— 5a<ttr<lffy Review. 

*»* AU standard Law Works are kept in Stock, in law calf and other bindings. 
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PATENTS.— Hi iidmapch's Treatise on the La'w rela-«' 

ting to Patents.— 8vo. 1846. 11, u. 

Johnson's Patentees' Manual ; being a Treatise 

on the La>A^ and Practice of Letters Patent, 

especially intended for the use of Patentees 

and Inventors.— By JAMES JOHNSON, Barristel^at-Law, 

and J. H. JOHNSON, Solicitor and Patent Agent. Fourth Edition. 

Thoronffhly revised and much enlarged. Demy Svo. 1879. lOt. 6d, 
** A rery excellent manoal."— Zoiv l%wu8. 

** The ai thors h^n not only a knowledge of the law, bat of the working of the law. Be- 
sides the table of caBes there is a oopioas index to rabjeots. '*-^Law Journal, 

Thompson's Handbook of Patent i-aw of all 

Countries.— Third Edition, revieed. By WM. P. THOMPSON, 

G.E., Head of the International Patent Office, liverpooL 12mo. 

1878. .Vet, 2«. 6d. 

PERSONAL PROPERTY.— Smith.— Fide « Beal Property." 

PETITlONS^Palmer.— Fide "Conveyancing." 

Rogers.— Ftcfe "Electiona." 
POOR LAW.— Davis' Treatise on the Poor La^Ars.- Being 
VoL lY.ofBumB' Justice of the Peace. Svo. 1869. U 11«. 6d. 

POWERS.— Fa rwe 11 on Powers. — ^A Concise Treatise on 

Powers. By GEORGE FARWELL, B.A., of Uncohi's Inn, Esq., 

Barrister-at-Law. Svo. 1874. 12.1c. 

** We recommend Mr. Farwell's book as containing within a small oompses what woald 

otherwise have to be sought out in the pages of hundreds of oonfoaing reporta*— TAc Law. 

PRINCIPAL AND AGENT.— Petg rave's Principal and 
Agent. — ^A Mannal of the Law of Principal and Agent. By 
E. C. PETGRAVE, Solicitor. 12mo. 1867. 7t. 6d. 

Petgrave's Code of the Law of Principal and 
Agent, with a Preface. By E. C. PETGRAVE, Solicitor. 
Demy 12ma 1876. Nety moed, 2«. 

PRIVY COUNCIL.— Finlason's History, Constitution, 
and Character of the Judicial Conrimittee or 
the Privy Council, considered as a Judicial TVibnnal, 
eepecially in Ecclesiastical Cases, with special reference to the right 
and duty of its members to declare their opinions. By W. F. 
FINLASON, BarriBter.at-Law. Temy 8vo. 1878. it. 6d. 

Lattey's Handy Book on the Practice and Pro- 
cedure before the Privy Council.— By ROBERT 
THOMAS LATTEY, Attorney of the Court of Queen's Bench, 
and of the High Court of Bengal 12mo. 1869. 6i. 

PROBATE.— Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentious and 
Non-Contentious Business, with the Statutes, Roles, Fees, and 
Forms reUtmg thereto. By GEORGE BROWNE, Esq., Banister- 
at-Law, late Recorder of Ludlow. Svo. 1873. 11, Is. 

*' A cursory glance through Mr. Browne^s work shows that It has been oonpiled with 

more than ordinary care and intelligence. We should coniult it with erery confidence*' 

PUBLIC HEALTH.— Chambers' Digest of the Law re- 
lating to Public Health and Lox^al Govern- 
nnent.— With Notes of 1073 leading Gases. Various official 
clocuments ; precedents of By-laws and Regulations. The Statutes 
in fulL A Table of Oflfencee and Punishments, and a Copious 
Index. Seventh Edition, enlarged and revised, with Supplement 
containing new Local Government Board By-Laws in fuU. Lnperial 
Svo. 1876-7. 1«. Si, 

*«** The Supplement may be had separately, price 9«. 

*^* All tktndard Law Workt are kept in Stocky in law calf and other lindinge. 
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PUBLIC HEkLTH.-Oof^inued. 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts. — The Law relating to Public 
Health and Local Grovemment, as contained in the PnUic Health 
Act, 1876, with Introduction and Notes, showing all the alterations in 
the ExistingLaw,with reference to the Cases, &c.; together with a Sup- 
plement containing " The Rivers Pollution Prevention Act, 1876." 
With Explanatory Introduction, Notes, Cases, and Index. By 
6. A. B. FITZGERALD, Esq., Barrister-at-Law. Royal 8vo. 

1876. 1/. Is. 

" A copious and well-executed analytical index completes the work, which we can 
confidently recommend to the officers and members of sanitary authorities, and all 
interested in the subject matter of the new Act."— Xat0 JUaffagine and Review. 

" Mr. ^tzOcrald comes forward with a special qualification for the task, for he was 
employed by the Government in the preparation of the Act of 1875 ; and, as he himself 
says, has necessarily, for some time past, devoted attention to the law relating to 
pubuc health and IocbA government." —Law JourwU. 

PUBLIC MEETINGS.— Chambers' Handbook for Public 
Meeting-s, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerka, Secretaries, 
and other Officials; Rules of Debate, &c., to which is added a Digest 
of Reported Gases. By GEORGE F. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 2s. 6d. 

QUARTER SESSIONS.— Leeming & Cross's General and 
Quarter Sessions of the Peace. — Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THURLOW, of the Inner Temple, Esq., Barrister^t-Law. Svo. 
1876. IZ. Is. 

" The present editors appear to have taken the utmost pains to make the volume 

complete, and, from our examination of it, we can thoroughly recommend it to all 

interested in i^e practice of quarter sessions."— JLow Times. 

Pritchard's Quarter Sessions.— The Jurisdiction, Practice 

and Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 

Matters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 

Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 1875. 21. 2s. 

" We can confidently say that it is written throughout with clearness and intelli- 
gence, and that both in legislation and in case law it is carefully brought down to the 
most recent date." — Solicitor^ JoumaL 

RAILWAYS.— Browne and Theobald's Law of Rail- 
^^ivsLY Companies.— Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, of the 
Middle Temple, Esq., Barrister-at-Law, Registrar to the Railway 
Commissioners, and H. S. THEOBALD, of the Inner Temple, Esq., 
Barrister-at-Law, and Fellow of Wadham College, Oxford. Demy 
8vo. 1881. 1^. 12«. 

Lely's Railw^ay and Canal Traffic Act, 1878.— 
And other Railway and Canal Statutes ; with the General Orders, 
Forms, and Table of Fees. ByJ. M.LELT,Esq. Post 8vo. 1873. 8«. 

RATES AND RATING.- Castle's Practical Treatise on 

the Law of Rating. By EDWARD JAMES CASTLE, of 

the Inner Temple, Esq., Barrister-at-Law. Demy 8vo. 1879. XL Is. 

*' Mr. Castle's book is a correct, exhaustive, clear and concise view of the law." — 

Law Timet. 

" The book is a useful assistant in a perplexed branch of Law."— Zair Journal. 
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RATES AND R%TINQ.-GMfwi««d. 

Cnambers' Law relating to Rates and Rating ; 
with especial reference to the Powers and Duties of Rate-levying 
Local Authorities, and their Officers. Being the Statutes in full 
and brief Notes of 550 Cases. By G. F. CHAMBERS, Esq., 
Bartister-at-Law. Imp. 8vo. 1878. 12«. 

REAL EST ATE.~ Foster's Law of Joint Ownership 

and Partition of Real Estate. By EDWARD JOHN 

FOSTER, BIA., late of Lincohi's Inn, Barrister-at-Law. 8vo. 

1878. 10*. 6d. 

" Mr. Foster may be tengratulated on having produced a very satiflfactory vade 

m K Mm on the Law of Joint Ownership and Partition. He has taken considerable 

pains to make his treatise practically useful, and has combined within the fifteen 

chapters into which the book ia divided, brevity of statement with completeness of 

treatment"— i&M9ir4iV«BiNe. 

REAL PROPERTY.— Greenwood's Recent Real Pro- 
perty Statutes. Comprising those passed dnring the years 
1874-1877 inclusive. Consolidated with the Earlier Statutes thereby 
Amended. With Copious Notes, and a Supplement containing the 
Orders under the Settled Estates Act, 1878. By HABBY 
GREENWOOD, M.A., Esq., 6arrister-at-Law. 8vo. 1878. 10«. 
** To students XMuiioularly this collection, with the careful notes and references to 

previous leslBlation, will be of considerable value.*'— Zat0 Tone*. 
''The author has added notes which, especiallv on the Vendor and Purchaser Act, 

and the Settled Bstates Act, are likely to be useful to the practitioner . . . so far 

as we have tested them, the stutements appear to be generally accurate and careful, 

and the work wiU be found exceedingly handy for reference."— <SoNcttors' Jawmal. 
" Mr. Greenwood's book gives such of the provisions of the amended statutes as are 

still in force, as well as the provisions of the new statutes, in order to show more 

clearly the effect of the recent legislation.*'— Zow JoumaL 

Leake's Elementary Digest of the Law of Pro- 
perty in Land. — Containuig: Introduction. Part I. The 
Sooices of the Law.— Part IL Estates in Land. By STEPHEN 
MABTIN LEAEJ:, Barrister-at-Law. 8vo. 1874. 12. 2«. 

''^^ The above forms a complete Introduction to the Study of the Law of Real Property. 

Shearwood'b Real Property. — ^A Concise Abridgment 
of the Law of Beal Property and an Introdnction to Conveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination. By JOSEPH A. SHEARWOOD, of Lincoln's Inn, 

Esq.,Barrister-at-Law. Demy8vo. 1878. 68,64. 

** The present law is expounded paragraphically, so that it could be actually learned 
without understanding the origio fromwhidiit has sprung, or the principles on 
which it is based."— Zat0 JounuU. 

Sheiford's Real Property Statutes.-— Eighth Edition. 
By T. H. CARSON, Esq., Barrister-at-Law. 8vo. 1874. 1/. lOs. 
Sniith's Real and Personal Property.— A Com- 
pendimn of the Law of Beal and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W.SMITH, B.C.L, Q.C. Fifth Edition. 
2 vols. Demy 8vo. 1877. 2«. 2<. 

'* He has giTen to the stodent a book which he may read over and orer again with profit 
and pleasure/'— low Time$. 

■' Tlie work before ns will, we think, be foand of very great aenrice to the practitioner. 
—SoUeUor/ JounuU. 

REGISTRATION.— Bro'wne's(G.Lathom)Parlianientary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26) ; with an Introduction, Notes, and Additional 
Forms. By G. LATHOM BROWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 5<. 6d. 

Rogers — Vide ** Elections." 

%** All gtandard Law Workt art hepi in Stock, in law ea^f and other bindings. 
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REGISTRATION CASES.— Hop wood and Coltman's 

Registration Cases.— Vol. L (1868-1872). Na,2LlSs. Call. 

Vol. IL a878.1878). Net, 21. 10«. Calf. 

Coltman's Registration Cases.— Vol. L Part L (1879 

- 80). Net, 10«. 

RIVERS POLLUTION PREVENTION.— FitzGerald's Rivers 

Pollution Prevention Act, 187S.— With Explanatory 

Introduction, Notes, Casea, and Index. Boyal 8vo. 1876. B$, 6a. 

ROMAN LAW.— Cumin.— f't(i«"CiviL" 

Greene's Outlines of Roman L.a w.— Gonnsting chiefly 

of an AnalysiB and Summary of the Inatitutes. For the use of 

Students. By T. WHITCOMBE GREENE, B.C.L., of Linoohi's 

Inn, Bariister-at-Law. Third Edition. Foolscap 8yo. 1875. 7<.6<2. 

Mears' Student's Ortolan.— An Analysis of M. Ortolan's 

Institutes of Justinian, including the History and 

Generalization of Roman Law. By T. LAMBERT MEARS, 

M.A, LL.D. Lond., of the Inner Temple, Barrister«at-Law. 

PubUihedbypermiiswnofthelateM.Ortolan. Post8YO. 1876. 12<.6<^. 

Ruegg. — Vide "Justinian." 

SAUNDERS^ REPORTS.— ^A^illiams' (Sir E. V.) Notes to 

Saunders' Reports. — By the late Serjeant WILLIAMS. 

Continued to the present time by the Right Hon. Sir EDWARD 

VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 1871. 2L 10*. 

SETTLED ESTATES.— Middleton's Settled Estates Act, 

1877, and the Settled Estates Act Orders, 1878, 

with Introduction, Notes and Forms, and Summary of Practice. 

Second Edition. By JAMES W. MIDDLETON, B.A., of Linoohi's 

Inn, Barrister-at-Law. 12mo. 1879. 4«. 6d, 

" Wfll be found exceedingly nsefnl to legal practitionerB."— Zaw JoumaL 

SHERIFF LAW.— Churchill's Law of the Office and 
Duties of the Sheriff, wiib the Writs and Forms relating 
to the Office. By CAMERON CHURCHILL, B.A., of the Inner 
Temple, Banister-at-Law, assisted by A. C ARMICHAEL BRUCE, 
B.A^ of Lincoln's Inn, Barrister-at-Law. Demy 8yo. 1879. 18«. 
" Thii is a work npon a snbjeot of large practical importance, and seems to have been 
compiled witii exceptional oare.**— law Times, 

** Under-Sherifls, and lawyers generally, will find this a aseM book to haye by them, 
both for peroAil and reterenoe."— £010 Maffaane. 
SHIPPING, and vide *• Admiralty." 

Boyd's Merchant Shipping Laws ; bemg a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, indusive ; with Notes of all the leading Kngliah and American 
Cases on the stibjects affected hy Legislation, and an Appendix 
containing the New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LLB., Esq., 
Barri8ter«t-Law, and Midland Circuit. 8to. 1876. 1^ 5<* 

** We can recommend the work as a rery nsefoi compendium ot shipping law."— ^w 
Timet. 

Foard's Treatise on the Law of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 
rister-at-Law. Royal 8vo. 1880. Half calf , IL Is, 
SIGNING JUDGMENTS.— ^A^alker.— Fu^<! ** Judgments." 
SLANDER.— Odgers.— Vide " Libel and Slander." 
SOLICITORS,- Gordery's Law relating to Solicitors 
of the Supreme Court of Judicature.- With an 
Appendix of Statutes and Rules. By A. CORDERY, of the Inner 
Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. lis, 
** Mr. Cordery writes tersley and clearly, and displays in general great industry and 
care in the collection of caaee."'—8olieUor't jownal. 

" The chapters on liability of solicitors and on lien may be selected as two of the 
best in the book."— Zaw JoumaL 
*«* All standard Law Works art kept in Stock, in law caifand other binding 
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SOLICITORS' GUIDES — Vide *' Examination Gnides.*' 

SPECIFIC PERFORM ANCE.—Fry's Treatise on theSpeciHc 
Perfopmance of Contracts,— Second Edition. By the 
Hon. Sir EDWARD FRY, one of the Judges of Her Majesty's 
High Court of Justice, assisted by W. DONALDSON RAWLINS, 
of Lincohi's Inn, Esq., Banrister-at-Law, M.A., and late Fellow of 
Trinity College, Cambridge. Royal Svo. {In the press.) 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
La^^rs.— 8vo. 1871. ISt. 

STATUTE LAW.— Wilberforce on Statute Law.— The 

Principles which govern the Construction and Operation of Statutes. 

By EDWARD WILBERFORCE, of the Inner Temple, Esq., 

Barrister-at-Law. Demy Svo. 1881. ISt, 

** Mr. Wilberf(n-oe's book bears throughout conapicuous marks of research and care 

in treatment. " — Solicitors' JoumeU, February 5, 1881. 

" The author has attained the object which is proposed in the preface, and has 

succeeded in producing a iiseful work upon a diffieuU and complicated subject" — 

Law limes, March 5, 1881. 

STATUTES, and vide *' Acts of Farliament." 

Chitty's Collection of Statutes from Magna 
Charta to 1 880.— A Collection of Statntea of Practical Utility ; 
arranged in Alphabetical and Chronological order, with Notes 
thereon. The Fourth Edition, containing the Statutes and Cases 
down to the end of the Second Session of the year 1880. By J. M. 
LELT, Esq., Barrister^t-Law. In 6 very thick vols. Royal Svo. 
(8,346 pp.) 1880. 12Z. 128. 

*«* This Edition is printed in larger type than former SditionB, and 
with increased facilities for Reference. 

"The codification of the Statutes, unlike the codification of the Common Law, 
presents indubitable advantages. The collection of the late Mr. Chitty and his sub- 
sequent editors is practically no less authoritative, and rendered more useful by the 
addition of commentary and decided cases, than an official code would be. The 
interval of 20 years hitherto observed between the editions of this work since its first 
appearance in 1825 has been conveniently shortened to 15 between the last edition 
and that now before us. It does not take long, in an era when legislation does every- 
thing for lis and we do nothing for ourselves, for a roll of statutes to aocumiilate 
sufficient to make the addenda almost as voluminous as the bod^ of the work. The 
Acts relating to Bankruptcy, Married Women's Property, Shipping, the Judicature, 
Bills of Sale, Artisans' Dwellings, and Public Worship are only a small sample of the 
Important legislation which the new edition embodies. It was too late, however, to 
indude the enactments of this year otherwise than in an appendix. The four 
volumes of the previous edition have been swollen to six ; but the increase in bulk is 
amply compensated by a larger type and generally-increased usefulness. It is need- 
less to enlarge on the value (n " Chitty's Statutes " to both the Bar and to solicitors, 
for it is attested by the experience of many years. It only remains to point out that 
Mr. Lely's work in bringing^ up the collection to the present time is distinguished by 
care and judgment. The difficulties of the editor were chiefly those of selection and 
arrangement. A very slight laxness of rule in including or excluding certain classes 
of Acts would materially aflfect the size and com^ndiousness of the work. Still 
more important, however, is the way in which the mechanical difficulties of arrange- 
ment are met. The Statutes are comjriled iinder sufficiently comprehensive titles, in 
alphabetical order. Mr. Lely, moreover, supplies us with three indices — the first, at 
the head •f each title, to ^e enactments comprised in it; secondly, an index of 
Statutes in chronological order ; and, lastly, a general index. By these cross refer- 
ences research into every branch of law governed by the Statutes is made easy both 
for lawyer and layman."— TA* Timei, November 13, 1880. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former, judges, jurists, and of all others connectcKl with the 
administration or practice of tiie \a.w."--iJtuUee of the Peace, October 30, 1880. 

" The practitioner has only to take down one of the compact volumes of Chitty, 
and he has at once before him all the legislation on the subject in hand." — Soheitors* 
Journal, November 6, 1880. 

" < Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the statutes turn to its chronological index when they wish to consult a par- 
ticular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' ( hitty,' and at once find all 
the material of which they are in quest. Moreover, they ate, at the same time, 
referred to the most impodant cases which throw light on the Bnhjoct."— Late Joumalf 
November 20, 1880. 

*^* All ttandard Lam Works are kept in Stock, in law eaif and other bindinyg., 
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STATDTES.-OotUimied. 

•The Revised Edition of the Statutes, a.d. 1235- 
1868, prepared under the direction of the Statute Law Committee, 
publiflhed by the authority of Her Majesty's €U)vemment. In 15 
vols. Imperial 8vo. 1870-1878. 192. 9i. 

•Chronological Table of and Index to the Statutes 
to the end of the Second Session of 1880. Seventh Edition, im- 
perial 8vo. 1881. 10a. 

•Public General Statutes, royal 8vo, issued in parts and in 

complete volumes, and supplied immediately on publication. 
* Printed by Her Majesty's Printers, and Sold by Stsvsns & Sons. 

SUMMARY CONVICTIONS— Paley's Law and -Practice 
of Surnmapy Convictions under the Sum- 
mary Jurisdiction Acts, 1848 and 1879 ; including 
Proceedings preliminary and subsequent to Convictions, and the 
responsibility of convicting Magistrates and their Officers, with 
Forms. Sixth Edition. By W. H. MACNAMARA, Esq., Bar- 
rister-at-Law. Demy 8vo. 1879 11. 4s. 

** We gladly welcome this good edition of a good book." — Solieitort' Journal. 

Templer's Summary Jurisdiction Act, 1879.— 
Rules and Schedules of Forms. With Notes. By F. G. TEMPLER, 
Esq., Barrister-at-Law. Demy 8vo. 1880. bt. 

" We think this edition everything that could be deBiied.**—Sfieffiad Post. 
Wig ram. — Vide "Justice of the Peace." 

SUMMONSES AND OR0BRS.-~Archibald.—Fi(^*< Judges' Cham- 
bers Practice." 

TAXES ON SUCCESSION.-Trevor's Taxes on Succes- 
sion. — A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Third Edition. 
Completely rearranged and thoroughly revised. By EVELYN 
FREETH and ROBERT J. WALLACJS, of the Legacy and Succes- 
sion Duty Office. Royal 12mo. 1880. 12a. 6d. 

" Contains a great deal of practical iuformation, which is likely to make it very 
usefiil to solicitors." — Law Journal, November 6, 1880. 

" The mode of treatment of the subject adopted by the authors is eminently prac- 
tical, and the same remark may be made as to the whole book. Chapter IV. contains 
forms and regulations, and in an appendix the statutes and tables are given in full." 
^Solidtori' Journal, November 13th, 1880. 

TITHES.— Bur nell.— The London City Tithe Act, 1870, 
and the other Tithe Acts effecting the Com- 
mutation and Redemption of Tithes in the 
City of London, with an Introduction and Notes, &c. By 
HENRY BLOMFIELD BURNELL, B.A., LL.B., of Lincoln's 
Inn, Esq., Barrister-at-Law. Demy 8vo. 1880. lOs. 6d, 

TORTS. — Addison on Wrongs and their Kennedies.^ 
Being a Treatise on the Law of Torts. By C. G. ADDISON, Esq., 
Author of " The Law of Contracts." Fifth Edition. Re-written. 
By L W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
Recorder of Lincoln. Royal 8vo. 1879. 11, 18«. 

" As^now presented, this valuable treatise mmt prove highly acceptable to judges aud 
tbe profession."— Zato Timei. 

'* Cave's > Addisuu ou Turts ' will be recognized as an indispensable addition to every 
lawyer's library." — Law Mo/gaxine, 

Ball.— Fide "Common Law." 
*^*All Standard Law Works art kept in Stock ^ in law calf and other bind4>nya. 
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TRADE MARKS.— Sebastian on the La-w of Trade 
Marks. — The Lav of Trade Marks and their Begistration, and 
matters connected therewith, including a chapter on Gk>odwil1. 
Together with Appendices containing Precedents of Injunctions, 
Ac ; The Trade Marks Regif^tration Acts, 1875 — 7, the Rules and 
Instructions thereunder; The Merchandise Marks Act. 1862, and 
other Statutory enactments; The United States Statute, 1870 and 
1876, the Treaty with the United States, 1877 ; and th^^ Rules and 
Instructions issued in February, 1878. With a copious Index. 
By LEWIS BOYD SEBASTIAN, B.C.L., M.A., of linoohi's 
Inn, Esq., Barrister-at-Law. 8vo. 1878. lit. 

** The \Htok CAuuot fail to be of service to a laive cliure ot \Kwjem."—SoHeitor»' JoumaL 
** Mr. Bebiistian has written the follt^st and most m«'thodical book on trade marks 

which has appeared in England since the passing of the Trade Marks Registration 

Acts."— TVode Marks. 
'* Viewed as a compilatloB, the book leaves little to be destred. ^^wed aa a treatise on 

a subject of growing importance, it also strikes os aa beii^ well, and at any rate carefally 

eaecuted "—low Journal. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Good^^rill, <&c., de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America. By LEWIS BOTD SEBASTIAN, 
B.C.L., M.A., of Lincoln's Inn, Esq., Barri8ter-at*Law, Anthor of 
"The Law of Trade Marks." Demy 8vo. 1879. IL la. 

*' A digest which will be of rery great value to all practitioners who have to adTise 
en matters connected with trade marks." — SolteUors' Joumalt July 26, 1879. 

Trade Marks Journal. — ito. Sewed. (Jsiwd fortnighUy.) 
No8. 1 to 214 are now ready. Net, each It, 

Index to Vol I. (Nos. 1—47.) Net, St. 

Ditto, „ Vol IL (Nos. 48—97.) Net, 3«. 

Ditto, „ Vol IIL (Nos. 98—128.) Net, 8*. 

Ditto, „ Vol HI. (Nos. 124—166.) Net, 3s. 

Ditto, „ Vol. IV. (Nos. 157—183.) Net, Ht. 

Ditto, „ Vol. V. (Nos. 184—209.) Net, dt. 

Wood's Law of Trade Marks. — Containing the Mer- 
chandise Marks' Act, 1862, and the Trade Marks' Begistration Act, 
1875 ; with the Bules thereunder, and Practical Directions for ob- 
taining Begistration ; with Notes, full Table of Cases and Index. By 
J. BIGLAND WOOD, Esq., Barrister-at-Law. 12ino. 1876. 6*. 
TRUSTS AND TRUSTEES.— Godefroi's Digest of the 
Principles of the Law of Trusts and Trus- 
tees.— By HENBY GODEFBOI, of Lincohi's Inn, Esq., 
Barrister-at-Law. Joint Author of '* Godefroi and Shortt's Law of 
Badlway Companies." Demy 8vo. 1879. 11. It, 

*' No one who refers to thifi book for information on a question within its range is, 
we think, likelv to go away unsatisfied." — Satwdaif Review, Ueptember 6, 1879. 
" Is a work of great utility to the practitioner." — Law Magasme. 
" As a digest of the law, Bdr. Oodefroi's work merits commendation, for t^e author's 
statements are brief and dear, and for his statements he refers to a goodly array of 
authorities. In the table of cases the references to the several contemporaneous 
reports are given, and there is a very copious index to subjects." — Law Jounuil. 

USES.— Jones (^A^. Han bury) on Uses.— 8vo. 1802. 7«. 

VENDORS AND PURCHASERS — Dart's Vendors and Pur- 
chasers. — A Treatise on the Law and Practice relating to Yen' 
dors and Purchasers of Beal Estate. By J. HENRY DABT, of 
Lincoln's Inn, Esq.. one of the Six Conveyancing Counsel of the 
High Court of Justice, Chancery Division. Fifth Edition. By 
the AUTHOB and WILLIAM BABBER. of Lincoln's Inn, Esq., 
Barrister-at-Law. 2 vols. Boyal 8vo. 1876. 32. IZt, 6cr. 

*' A standard work like Mr. Dart's is beyond all praise."— 2%e Lam JommaL 
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WATERS,— ^A/'ool^ych on the Law of Waters.— Induding 
Rights in the Sea, Riven, &c. Second Edition. 8vo. 1851. Net, 10«. 

Goddard.—f'Mfe ^Euements." 

WATERWORKS—Palmer.— Fide " Conveyancmg." 

WILLS.— Ra^ATlinson's Guide to Solicitors on taking 
Instructions for ^A/^ills.— 8vo. 1874. U. 

Theobald's Concise Treatise on the Construc- 
tion of ^A^ills.— With Table of Cases and Full Index. Second 
Edition. By H. S. THEOBALD, of the Inner Temple, Esq., 
Barrister-at-Law, and Fellow of Wadham College, Oxford. 
Demy 8vo. {In the press,) 

OPINIONS OF THE PRESS ON THE FIRST EDITION, 
" tfr. Theobald haa certainly gi^en eyidence of extensive inTestigation, oonacientioas 
laboar, and clear exposition." — Law Magatme. 

* * We desire to record our decided impression, after a somewhat careful examinatton, 
that this is a book of great ability and value. It bears on every nage traoes of care and 
feound jadgment. It is certain to prove of great practical nsedftuness, fbr it supplies a 
want which was beginning to be distinctly felt.**— SoMcdor«* Journal, 

"His arrangement being good, and his statement ot the effect of tiie decisiMis being 
clear, his work cannot fail to be of practical ntillty, and as such we can conmend it to the 
attention ol the profession." — Law Timu. 

WRONGS.— Addison.— Ftd« "Torts." 
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Estiniates on application, 

BI.T5riDl35rc3-. — Executed in the best manner at mode- 
ra;te prices and with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Office Patterns, at Office Prices. 

FT&i-vrATB ACTS — The Publishers of this Cata- 
logue possess the largest known collection of Private 
Acts of Parliament (including Public and Local), 
and can supply single copies commenomg frma 
a very early period. 

^ A 3LTJ A.TIO JsTS — For Probate, PaHnersh4^, or 
other purposes. 
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Archibald's Handbook of the Practice in the 
Queen's Bench Division of the High Court of 
J UStice ; with Forms for the use of Country Solicitors. By W.F,A. 
ArchihaJdy Esq., Barrister-at-Law, Author of " Forms of Summonses 
and Orders, with Notes for use at Judges' Chambers," &c. {Nearly ready.) 

Bedford's Digest of the Preliminary Examination 
Questions, with the Answers. Second Edition. By Edward 
Hendovoe Bedford, Solicitor. {In preparation.) 

Braith>A/^aite's Oaths in the Supreme Court of 
Judicature. Fourth Edition. {In the Tpresa.) 

Browne's Probate Practice. — A Treatise on the Principles 
and Practice of the Court of Probate, in Contentious and Non-Con- 
tentious Business, with the Statutes, Bules, Fees, and Forms relating 
thereto. Second Edition. (In preparation.) 

Bullen and Leake's Precedents of Pleading. Fourth 
Edition. By T. /. BidUn, Esq., Special Pleader, and CyrU Dodd, of 
the Inner Temple, Esq., Barrister-at-Law. {In the press, ) 

Danieirs Chancery Practice.— Sixth Edition. By L. Field, 
E. C. Duwn, and T. Bibton, assisted by W, H. Upjohn, Esqrs., 
Barristers-at-Law. In 2 Vols. Demy 8yo. {In the press.) 

Fry's Specific Performance. — A Treatise on the Specific Per- 
formance of Contracts. Second Edition. By the Hon. Sir Edward 
Pry, one of the Judges of Her Majesty's High Court of Justice, 
assisted by W. Donaldson Rawlins, of Lincoln's Inn, Esq., Barrister. 
at-Law, M.A., and late Fellow of Trinity College, Cambridge. In 
1 Vol. Boyal 8vo. {In the press.) 

Morgan and Davey's Treatise on Costs in Chan- 
cery. Second Edition. By the Right Hon. George Osborne Morgan, 
of Lincoln's Inn, one of Her Majesty's Counsel ; assisted by 
E. A. Wwrtzburg, of Lincoln's Inn, Esq., Barrister-at-Law. With an 
Appendix, contahiing Forms and Precedents of Bills of Costs. 

{In preparation.) 

Peel's Chancery Actions. — ^A Concise Treatise on the Practice 
and Procedure in Chancery Actions. Second Edition. Including the 
Practice in Chambers. By Sydney Ped, of the M iddle Temple, Esq., 
Barrister-at-Law. Demy 8vo. {Nearly ready.) 

Prideaux's Precedents in Conveyancing. — ^With Dis- 
sertations on its Law and Practice. Tenth Edition. By Predertck 
Pridcaux, late Professor of the Law of Beal and Personal Pro- 
perty to the Inns of Court, and John Whitcombe, Esqrs., Barristers - 
at-Law. In 2 Vols. Koynl 8vo. (Nearly ready.) 

Shirley's Elementary Treatise on the Practice of 
Magistrates Courts. By W. Shirley Shirley, M.A., Esq., 
Barrister-at-Law and Northern Circuit. {In preparation.) 

Theobald's Concise Treatise on the Construction 
of Wills.— Second Edition. By II. S. Theobald, of the Inner 
Temple, Esq., Barrister-at-Law. In 1 Vol. DemySvo. (In the press.) 
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Rogers on Elections^ Registzation, and Election Agency. 

Thirteenth Edition. Inclading Petitions and Mnnicipal Elections and 
Registration. With an Appendix of Statutes and Forms. By JOHN 
CORRIE CARTER, of the Inner Temple and Midland Circuit, Bar- 
rister-at-Law. Royal 12mo. 1880. Price 11. 128. cloth. 
Smith's Tzeatise on the Law of Negligence. — With Supple- 
ment containing " The Emplovers' Liability Act, 1880," with an 
Introduction and Notes. By HORACE SMITH, Esq., Barrister-at- 
Law. Demy 8vo. 1880. Price 10«. 6d. cloth 
" The author occasionally attempts to criticise, as well as to catalogue, decisions, 
thus really helping lawyers, who rarely consult law books except when some question 
demanding a consideration of conflicting authorities has to be settled." — The rimes. 

Eddis' Pzinciples of the Administration of Assets in Pay- 
ment of Debts. By ARTHUR SHELLY EDDIS. one of Her Majesty's 
Counsel. Demy 8vo. 1880. Price 6s, cloth. 
" In twelve chapters they (the students) may find condensed an amount of learning 
on the subject which could only otherwise be acquired at the expense of great labour 
and research." — Law Journal. 

Baker's Lair of Highways in England and Wales, including 
Bridges and LocomotiTes. Comprising a snccinct code of the several 
provisions under each head, the Statutes at length in an Appendix ; 
with Notes x>f Cases, Forms, and copious Index. By THOMAS 
BAKER, Esq., Barrister-at-Law. Royal 12mo. 1880. Price 15s. cloth. 
"The work is clear, concise, and correct." — Law Timn. 

JexTis on the Office and Dnties of Coronezs. — ^Witb Forms and 
Precedents. Fourth Edition. By R. E. MELSHEIMER, Esq., 
Barrister-at-Law. Post 8vo. 1880. Price 128. cloth. 

Willianis' Lair of Execatoxs and Administzators. — A 
Treatise on the Taw of Executors and Administrators. Eighth Edition. 
By WALTER VADGHAN WILLIAMS, and ROLAND VAUGHAN 
WILLIAMS, Esqrs., Barridters-at-Law. 2 vols. Royal 8vo. 1879. 
Price 3Z. 16«. cloth. 
" A treatise which occupies a unique position and which is recognised by the Bench 

and the profession as having paramount authority in the domain of law with which it 

deals. " — Law Joui-nal. 

Baynes' Chancery Practice. — The Practice of the Chancery 
Division of the High Court of Justice aud on Appeal therefrom. By 
JOHN F. HAYNB8, LL.D. Demy 8vo. 1879. Price U. 6«. cloth. 

&oscoe*s Digest of the Lair of ETidence on the Trial of 

Actions at Nisi Prius. Fourteenth Edition. By JOHN DAY, one of 
Her Majesty's Counsel, and MAURICE POWELL, Barrister-at-Law. 
Royal 12mo. 1879. Price 21. cloth. 
Prentice's Proceedings in an Action in the Queen's Bench, 

Common Pleas, and Exchequer Divisions of the High Court of Justice. 
By SAMUEL PRENTICE, Esq., one of Her Majesty's Counsel. 
Second Edition. Royal 12mo. 1880. Price 128. cloth. 
" The book can he safely recommended to students and practitioners."— £aw Times. 

Ball's Short Pigest of the Common Law ; being the Principles 
of Torts and Contracts, chiefly founded upon the works of Addison, 
with Illustrative Cases, for the use of Students. By W, EDMUND 
BALL, LL.B.) late " Holt Scholar " of Gray's Inn, Barrister-at-Law, 
and Midland Circuit. Demy 8vo. 1880. Price 16s. cloth. 
" Mr. Ball has produced a hook which deserves to hecome popular among those for 

whom it is intended." — Law Journal. 

Thring's Joint Stock Companies' Law. — The Law and Practice 
of Joint Stock and other Companies, including the Companies Acts, 
1862 to 1880, with Notes, Orders, and Rules in Chancery, a Collection 
of Precedents of Memoranda and Articles of Association, and all the 
other Forms required in Making, Administering, and Winding-up a 
Company ; also the Partnership Law Amendment Act, the Life Assur- 
ance Companies Acts, and other Acts relating to Companies. By Sir 
HENRY THRING, K.C.B., the Parliamentary Counsel. Fourth 
Edition. By G. A. R. FITZGERALD, Esq., M.A., Barrister-at-Law. 
Demy 8vo. 1880. Price 11. 5«. cloth. 
•* The highest authority on the suhject."— 2Vi« Timei. 
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STEVENS AND SONS, 119, CHANCERY LANE, W.C. 

Daniell's Foxms and Pzecedents of Proceedings in tl&e Chan- 
cery Division of the High Court of Justice and on Appeal therefrotu ; 
with Dissertations and Notes, forming a complete guide to the Fractice 
of the Chancery Division of the High Court, and of the Courts of 
Appeal. Being the Third Edition of '* Daniell's Chancery Forms." By 
W. H. UPJOHN, Esq., Student and Holt sScholar of Gray's Inn. Demy 
8vo. 1879. Price 21. 2s, cloth. 
*' Mr. Upjohn has restored the volume of Chancery Forms to the place it held before 

the recen t change, as a trustworthy and complete collection of precedents. " — Sols. ' Juur. 

Addison on Wzongs and theiz Remedies. — Being a Treatise on 
the Law of Torts. Fifth Edition. By L. W. CAVE, Esq., one of Her 
, Majesty's Counsel. Royal Svo. 1879. Trice IZ. 18^. cloth. 

f " Cave's ' Addison on Torts ' will be recognised as an indispensable addition to every 

lawyer's library."— Zatr Magazine. 

Azchbold's Pzactice of the Queen's Bench, Common Pleas 

and Exchequer Divisions of the High Court of Justice in Actions, &c., 
in which they have a Common Jurisdiction. Thirteenth Edition. By 
8. PRENTICE, Esq., Q.C. 2 vols., 8vo. 1879. Price 3 1. Ss. cloth. 

Chitty*8 Forms of Pzactical Proceedings in the Queen's 
Bench, Common Pleas, and Exchequer Divisions of the High Court of 
Justice. With Notes containing the Statutes, Rules, and Practice 
relating thereto. Eleventh Edition. By THOMAS WILLES 
CHITT Y, Esq. , Barrister-at-Law. 8 vo. 1879. Price il. 18s. cloth. 

Jepson's Lands Clauses Consolidation Acts ; with Decisions, 
Forms, and Table of Costs. By ARTHUR JEPSON, Esq., Barrister- 
at-Law. Demy Svo. 1880. Price 18«. cloth. 
"The work concludes with a number of forms and a remarkably good index." — 

£ato TiiMS. 

BvoiRme's Bivovce Practice. — A Treatise on the Principles and 
Practice of the Court for Divorce and Matrimonial Canses. With the 
Statutes, Rules, Fees and Forms relating thereto. Fourth Edition. 
By GEORGE BROWNE, Esq., B.A., Barrister-at-Law. Demy 8vo. 
1880. Price 1Z.4«. cloth. 

Smith's Compendium of the Law of Ileal and Personal 

Property. — Primarily connected with Conveyancing; designed as a 
Second Book for Students, and as a Digest of the most Usef m Learning 
for Practitioners. Bj JOSIAH W. SMITH, B.C.L., Q.C. Fifth 
Edition. 2 vols. Demy 8vo. 1877. Price 21. 2s. cloth. 
*' He has given to the student a book which he may read over and over again with 

§x>fit and pleasure."— Zaw Times. 
mith's Manual of Equity Jurispiudence ; for Practitioners 
and Stndents, founded on the works of Story, Spence, and other 
writers, and on more than a thousand subsequent cases : comprising 
the Fundamental Piinciples and the Points of £qui1 y usually occurring 
in General Practice. By JOSIAH W. SMITH, B.C.L., Q.C. Thur- 
teenth Edition. 12mo. 1880. Price 12s, 6d. cloth. 
*' There is no disguising the truth ; the proper mode to use the book is to learn its 
pages by heart."— Zaw Magazine. 

Baynes' Students' Leading Cases. — Being some of the Principal 
Decisions of the Courts in Constitutional Law, Common Law, Con- 
veyancing and Equity, Probate and Divorce, Bankruptcy and Criminal 
Law. With Notes for the use of Students. By JOHN E. H AYNES, 
LL.D. Demy Svo. 1878. Price 16s. cloth. 
'* Will prove of great utility, not only to students, bat practitioners. The notes are 
clear, pointed, and concise."— law Timet. 

SUzley's Leading Cases made Easy. — A Selection of Leading 

Cases in the Common Law. By W. SHIRLEY SHIRLEY, M. A., Esq., 

Barrister-at-Law, North-Eastern Circuit. 8vo. 1880. Price 148. clom. 

*' The selection is very large, though all are distinctly * leading cases,' and the 

notes are by no moans the least meritorious part of the work." — Law Jownal. 

Shirley's Sketch of the Cviminal X.aw.— By W. SHIRLEY 
Siy^iiBBaAfaifaHAHiAitaMMdUdMgding Gases in the Common Law," 

A., LL.M., Esqrs., Barristers-at- 
~. cloth. 
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